Little River Band of Ottawa Indians Moved to
375 River Street Open Session
Manistee, MI 49660 05/06/15

(231) 723-8288

Resolution # 04-0709-293

Adoption of Secured Transaction Ordinance, # 04-800-01, and Repeal of Uniform
Commercial Code Ordinance, # 01-800-01

WHEREAS, the status of the Gad Ching Ziibi Dadwaa Anishinadbek (Little River Band of
Ottawa Indians) as a sovereign and Treaty-making power is confirmed in numerous
treaties, from agreements with the initial colonial powers on this land, to various
treaties with the United States; and

WHEREAS, the Little River Band of Ottawa Indians (Tribe) is descended from, and is the
political successor to, the Grand River Ottawa Bands, signatories of the 1836 Treaty of
Washington (7 Stat. 491) with the United States, as reaffirmed by federal law in P.L.
103-324, enacted in 1994; and

WHEREAS, the Tribe adopted a new Constitution, pursuant to a vote of the membership on
May 27, 1998, which Constitution became effective upon its approval by the
Assistant Secretary-Indian Affairs on July 10, 1998; and

WHEREAS, the Tribe adopted amendments to the Constitution on April 26, 2004, which
became effective upon approval by the Assistant Secretary-Indian Affairs on May 13,
2004; and

WHEREAS, the Tribal Council is authorized under Article IV, Section 7(a) to provide for
the public health, peace, morals, education and general welfare of the Little River
Band and its members; and

WHEREAS, the Tribal Council has adopted the Uniform Commercial Code Ordinance
which was intended to govern limited transactions within the Tribe’s jurisdiction; and

WHEREAS, the Tribal Council has been presented with a Secured Transactions Ordinance
which is an update on the Uniform Commercial Code, including amendments that
have been made to Article 9 of the Uniform Commercial Code; and

WHEREAS, the Tribal Council has reviewed the proposed ordinance and has determined it
is in appropriate format for adoption;
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NOW THEREFORE IT IS RESOLVED THAT the Tribal Council of the Little River Band
of Ottawa Indians hereby adopts the Secured Transactions Ordinance, Ordinance # 04-800-
01 which shall be effective upon adoption.

IT IS FURTHER RESOLVED THAT the Uniform Commercial Code shall be superseded
by the Secured Transactions Ordinance, and as more specifically set forth in Article V of
that ordinance.

CERTIFICATE OF ADOPTION

I do hereby certify that the foregoing resolution was duly presented and adopted by
the Tribal Council with_7_FOR,_2_ AGAINST, 0 ABSTAINING,and 0 ABSENT, at
aRegular Closed Session of the Little River Band of Ottawa Indians Tribal Council held on
July 9, 2004, at the Little River Band’s Conference Room in Manistee, Michigan, with a

quorum being present for such vote. O,

4
anifd M. Sam, Councﬂ Recorder
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Attest: Ste/phen Parsons Council Speaker

Distribution: Council Records
Tribal Ogema
Tribal Court



TRIBAL SECURED TRANSACTIONS ORDINANCE
Ordinance # 04-800-01

Article I. Purpose; Scope
1.01. Purpose. The purpose of this Ordinance is to establish tribal laws governing secured
transactions entered into by Tribal Parties; to provide that the proper office for filing a financing
statement against any Tribal Party shall be with the Tribal Court and in the office specified by
Michigan law as if such Tribal Party were located in Michigan; and to provide that a security interest
in Pledged Revenues may be perfected by the filing of an initial financing statement.
1.02. Scope. This Ordinance may be applied to all property subject to a security interest within the
jurisdiction of the Band; provided, that except as otherwise provided in Article 5 hereof, this
Ordinance shall apply only with respect to those security interests that are
(i) granted by a Tribal Party where either
(a) the security documents executed by the Tribal Party contain an effective waiver
of the Tribal Party’s sovereign immunity which waiver has been properly approved
by the Tribal Council, or
(b) the Tribal Party (if other than the Tribe) has been delegated by Tribal Council the
right to waive sovereign immunity with regard to enforcement of such security
interests; and
(ii) expressly stated to be granted in reliance on this Ordinance.

Article II. Adoption; Amendment; Repeal; Severability

2.01. Adoption. pThis Ordinance is adoptI;d by resolution # 04 - mOCT ‘25’15

2.02. Amendment. This Ordinance shall remain in effect as to any security interest to which it
applies until all obligations secured thereby have been fully and finally discharged or otherwise
satisfied, except that this Ordinance may be amended in any manner that is not adverse to any
secured party with respect to any such security interest.

2.03. Severability Clause. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions or applications of this
Ordinance which can be given effect without the invalid provision or application, and to this end the
provisions of this Ordinance are severable.

2.04. This Ordinance may be cited as the Little River Band of Ottawa Indians Governmental
Secured Transactions Ordinance.

Article ITI. Definitions.

3.01. Definitions. For purposes of this Ordinance, certain terms are defined in this Article. The
word “shall” is always mandatory and not merely advisory. Any undefined terms that are defined
in the Michigan UCC are used in this Ordinance with the meanings that apply in the Michigan UCC.
3.02. Michigan UCC means, with respect to any particular transaction, the Uniform Commercial
Code of the State of Michigan, as amended from time to time.

3.03. Contract UCC means, with respect to any particular transaction, the Uniform Commercial
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5C0dé (as amended from time to time) of the state of the United States that is stated to apply in a
" wmtmg signed by a Tribal Party with respect to such transaction, or if none is so stated to apply, the
Michigan UCC.

3.04 Pledged Revenues means all or any part of a Tribal Party’s money, earnings, income and
revenues, and the rights to receive the foregoing, whether in the form of money, deposit accounts,
investments, accounts, instruments or other assets, and the proceeds thereof, in which such Tribal
Party has granted a security interest in a writing signed by such Tribal Party.

3.05. Tribal Party means the Tribe or any subdivision, agency, department, board, committee,
commission, instrumentality, or entity wholly owned or wholly controlled by the Tribe, or the
successors and assigns of each of them, as applicable.

3.06 Tribe means the Little River Band of Ottawa Indians, a federally recognized Indian tribe.

Article IV. Laws Applicable to Security Interests

4.01. Except as provided elsewhere in Article IV of this Ordinance to the contrary, with respect to
any security interest to which this Ordinance applies, the rights and obligations of any person shall
be governed by the Contract UCC, including those rights and obligations related to enforcement of
a security interest or arising after a default with respect to collateral located on the reservation of the
Tribe or on lands subject to the sovereign powers of the Tribe.

4.02. Except as provided elsewhere in Article IV of this Ordinance to the contrary, the perfection,
effect of perfection or nonperfection and priority of any security interest to which this Ordinance
applies shall be determined in accordance with the Michigan UCC as if each Tribal Party were (for
purposes of Sections 9-301 through 9-307 of the Michigan UCC) located in the State of Michigan
and as if the reservation were located in the State of Michigan.

4.03. Notwithstanding any other provision of this Ordinance or, to the extent applicable, the
Michigan UCC, the office in which to file a financing statement to perfect any security interest
requiring the filing of a financing statement to become applicable is the Tribal Court and the Office
of the Secretary of State for the State of Michigan.

4.04. Notwithstanding any other provision of the Contract UCC, the Michigan UCC or this
Ordinance to the contrary, a security interest granted in Pledged Revenues in which the applicable
Tribal Party has rights shall be created and attach upon the giving of value and the granting of such
security interest by such Tribal Party in a writing executed by that Tribal Party, and such security
interest may be perfected only by the filing of an initial financing statement with respect to such
security interest with the Tribal Court and in the Office of the Secretary of State for the State of
Michigan as if all of such Pledged Revenues were accounts.

4.05. The provisions of Section 9-109(c) of the Michigan UCC and the Contract UCC, respectively,
shall be ineffective to limit the application of Michigan UCC and the Contract UCC to Tribal Parties
in accordance with this Ordinance.

4.06. Notwithstanding any other provisions of this Ordinance, or to the extent applicable, the
Michigan UCC, prior to exercising any non-judicial remedy any secured creditor shall first notify
the Tribal Police and the Tribal Court in writing of its intent to exercise non-judicial remedies
regarding security interests in collateral located on Reservation or trust lands of the Tribe.
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Article V. Effective Date and Repealer

5.01. This Ordinance is effective upon the date of its enactment by the Tribal Council.

5.02. The intent of this Ordinance is to replace Ordinance # 01-800-01 (the “2001 Tribal Uniform
Commercial Code”), and the 2001 Tribal Uniform Commercial Code is hereby deemed null and void
with regard to the granting of any security interests after the effective date of this Ordinance;
provided, however, that any security interests granted pursuant to the 2001 Tribal Uniform
Commercial Code shall continue to be governed by the provisions of the 2001 Tribal Uniform
Commercial Code until such security interests are properly terminated pursuant to the terms of any
relevant security agreements.

5.03. To the extent any provision of any law, ordinance, resolution, motion or any other action of
any Tribal Party heretofore taken (other than the 2001 Tribal Uniform Commercial Code) is in
conflict with any provision of this Ordinance, the provision of this Ordinance shall supercede and
the conflicting provision shall be and hereby is repealed as it shall apply to a security interest to
which this Ordinance applies.

5.04. To the extent such annulment is lawful, any prior security interest in Pledged Revenues, other
than any interest granted pursuant to the 2001 Tribal Uniform Commercial Code, purported to be
granted by a Tribal Party, is hereby annulled and of no further force or effect.
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