Little River Band of Ottawa Indians
375 River Street
Manistee, MI 49660
(231) 723-8288

Resolution # 04-1110-453

Adoption of Amendments to Budget and Appropriations Regulations, Chapter 7, Tobacco
Products

WHEREAS, the status of the Gad Ching Zifbi Dadwaa Anishinadbek (Little River Band of
Ottawa Indians) as a sovereign and Treaty-making power is confirmed in numerous
treaties, from agreements with the initial colonial powers on this land, to various
treaties with the United States; and

WHEREAS, the Little River Band of Ottawa Indians (Tribe) is descended from, and is the
political successor to, the Grand River Ottawa Bands, signatories of the 1836 Treaty of
Washington (7 Stat. 491) with the United States, as reaffirmed by federal law in P.L.
103-324, enacted in 1994; and

WHEREAS, the Tribe adopted a new Constitution, pursuant to a vote of the membership on
May 27, 1998, which Constitution became effective upon its approval by the
Assistant Secretary-Indian Affairs on July 10, 1998; and

WHEREAS, the Tribe adopted amendments to the Constitution on April 26, 2004, which
‘became effective upon approval by the Assistant Secretary-Indian Affairs on May 13,
2004; and

WHEREAS, the Tribal Council is authorized under Article IV, Section 7(a) to provide for
the public health, peace, morals, education and general welfare of the Little River
Band and its members; and

WHEREAS, the Tribal Council approved the regulations implementing the sale of tax free
cigarettes to Tribal members under the Tribe-State Tax Agreement; and

WHEREAS, the initial regulations set maximum individual purchase and monthly purchase
maximums which were estimates of need and use by members regarding sales at a
single point of sale in the Odawa Trading Post at the Little River Casino Resort; and

WHEREAS, members have been purchasing tax free cigarette since its implementation in
April; and
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WHEREAS, the Tribal Council has been notified that the maximum amount of cigarettes
allowed to be sold under the Tribe-State Tax Agreement will be reached in early
November; and

WHEREAS, the Tribal Council has identified that several members have consistently
purchased the maximum amount of 100 packs of cigarettes per month, and that
several members have purchased in excess of the maximum individual cigarette
allotment per month which resulted in reaching the total Tribal cigarette quota prior
to the end of the year; and

WHEREAS, the Tribal Council has reviewed the recommendations from the Tax Officer in
regards to amendments to the regulations which would shift the burden of
enforcement from the individual member to the retail sales outlet to enforcement
maximum quota limitations; and

WHEREAS, the Tribal Council has determined reassessing the quota amounts allowed per
individual as a result of the experience gained from the first seven months of
implementation of the regulations is necessary in order to have an adequate
distribution and availability of tax free cigarettes available to all Tribal members
throughout the year;

NOW THEREFORE IT IS RESOLVED THAT the Tribal Council of the Little River Band
of Ottawa Indians hereby adopts the amended “Chapter 7. Tobacco Products” regulations
and directs their immediate implementation.

IT IS FURTHER RESOLVED THAT the Tax Officer shall immediately notify the Little
River Casino Resort of the new quota limitations and the amended regulations.

IT IS FURTHER RESOLVED THAT the Tax Officer shall notify the Little River Casino
Resort that when the Tribal quota limitations are reached, that further tax free cigarette sales
are prohibited.

CERTIFICATE OF ADOPTION

I do hereby certify that the foregoing resolution was duly presented and adopted by
the Tribal Council with 8 FOR, 0 AGAINST, 0 ABSTAINING, and 1 ABSENT, ata
Regular Closed Session of the Little River Band of Ottawa Indians Tribal Council held on
November 10, 2004, at the Little River Band’s Conference Room in Manistee, Michigan,

with a quorum being present for such vote.
/_}g Wil —

Sam Council Recorder

Attest: Stephen Parsons, Council Speaker
Distribution: Council Records
Tribal Ogema

Tribal Court



Budget and Appropriations Regulations
TAX REGULATIONS
Regulation #R100-__:AC-07

Chapter 7. Tobacco Products.

Section 1. Authority; Purpose

1-1. Authority. In accordance with resolution # 03-0205-33 which ratified the Tax Agreement
between the Tribe and the State of Michigan, and resolution # 04-0324-137 which authorizes
implementation of the Tax Agreement.

1-2. Purpose. This policy is intended to provide a framework for ensuring that Tribal tobacco
products purchase and sale transactions are understood, and accompanying procedures are uniformly
applied. Guidelines are placed to support purchasing activities of the Tribe and to create a managed
purchasing system.

Section 2. Definitions
2-1. General. For purposes of this regulation, certain terms are defined in this section. The word
“shall” is always mandatory and not merely advisory.

Section 3. Tobacco Products
3-1. Licensing of Retailers. Any Retailer engaged in the Sale of Retail of tobacco products from
a location on Tribal and Trust Lands shall obtain a license as may be required by Tribal law.
3-2. Authorizing Retailers. Only those Retailers authorized by Tribal Council resolution may
purchase tax exempt tobacco products under the Tribe’s tax exempt quota. Licensed Retailers shall
be limited to that portion of the tax exempt quota as may be designated by the Tribal Council.
3-3. Conditions Applicable to Retailers Licensed to Sell Tobacco Products. Any Retailer licensed
to engage in the Sale at Retail of tobacco products shall, as a condition of obtaining that license
and/or registration, be required to agree to comply with the following requirements: :
a. A Licensed Retailer must purchase all tobacco products from a State-licensed wholesaler
approved by the Tribe;
b. All tobacco products offered for sale by a Licensed Retailer must bear the State tribal
stamp;
c. A Licensed Retailer must agree to maintain such books and records as would be required
under State law for Retailers licensed by the State to engage in the Sale at Retail of tobacco
products;
d. A Licensed Retailer authorized to either: (1) purchase and sell tax free quota tobacco
products; or (2) sell tobacco products to Tribal Members without collecting Michigan
tobacco products taxes under the “Refund System”, shall be required to maintain records of
its purchases and, where applicable, sales of tax free tobacco products as required under
Section XI(A)(3) and XI(B)(3) of the Tax Agreement; and
e. A Licensed Retailer shall permit representatives of the State access to the Retailer’s
premises for the purpose of conducting inspections, including unannounced inspections, of
facilities (including vending machines) where tobacco products are sold and stored, as well
as any vehicles use to transport tobacco products.
3-3. Purchases Subject to Michigan Tobacco Products Tax. Unless exempted by the Tax Ordinance



and these Regulations, all purchases of tobacco products by Tribal Members within the Reservation
shall be subject to the imposition and collection of Michigan tobacco products tax, which shall be
added to the price. Retailers operating within Tribal and Trust Lands shall remit tax proceeds and
provide information as required under the provisions of the Tobacco Products Tax Act, MCL Section
205.421 et seq., as it may be amended from time to time.
3-4. Locations at Which Exempt Purchases May be Made.
a. Tobacco products may be purchased by Tribal Members without payment of Michigan
tobacco products tax at the following retail outlet:
1. Odawa Trading Post at Little River Casino Resort
b. Except as provided in sub-section (a), Tribal Members may not purchase tax exempt
tobacco products at any other retail establishment with the Tribe’s Reservation, including
other locations at Little River Casino Resort.
3-5. Limits on Purchases of Exempt Tobacco Products by Tribal Members.
a. Tribal Members may purchase tobacco products from a Licensed Retailer without
payment of tobacco products tax, provided the purchase is solely for personal use and not for
resale.
b. Tribal Members are prohibited from purchasing more than two (2) five-(5) cartons of tax
exempt cigarettes at any one time. Retailers shall include the full amount of Michigan
tobacco products tax in the price of all tobacco products sold to Tribal Members in excess
of the two (2) carton limit.
c. Tribal Members shall be prohibited from purchasing more than four (4) ten(16) cartons
of tax exempt cigarettes during any calendar month.  Retailers shall include the full
amount of Michigan tobacco products tax in the price of all tobacco products sold to Tribal
Members in excess of the four (4) carton limit during any calendar month.
d. All sales of tobacco products to Tribal Members in excess of the total annual ceiling for
tax exempt tobacco product sales agreed to by the Tribe and the State of Michigan under the
Tax Agreement shall include the full amount of the Michigan tobacco products tax.

€. The Tax Department shall audit the records of all Retailers authorized to sell tax exempt

tobacco products to enforce the limits prescribed in these Regulations. Retailers shall be
responsible for paying the Michigan tobacco products tax on all sales of tobacco products

to Tribal Members above the single transaction and monthly limits established in these

regulations.
3-6. Civil Penalties; Remedies.

a. Any person who violates Section 3-5(c) shall be guilty of a civil infraction and shall be
subject to a civil penalty of Fifty Dollars ($50.00). Each transaction by a person which
violates Section 3-5(c) shall be treated as a separate offense.

b. Any person who violates Section 3-5(ab) by purchasing tax-exempt tobacco products for.
or selling tax-exempt tobacco products to, any person not entitled to purchase the same under
the terms of the Tax Agreement shall be guilty of a civil infraction and shall be subject to a
civil penalty of One Hundred Dollars ($100.00). Each transaction by a person which violates
Section 3-5(b) shall be treated as a separate offense.

¢. Any Retailer who knowingly violates Section 3-5(b) shall be guilty of a civil infraction
and shall be subject to a civil penalty of One Hundred Dollars ($100.00). Each transaction
shall be treated as a separate offense.

d. The remedies in this section are not intended to be exclusive, but shall be in addition to




and independent of:
1. Any applicable contractual remedy;
2. Seizure of tobacco products possessed in violation of the Tax Agreement or these
regulations;
3. Suspension of a Tribal Member’s privilege to purchase tax- -exempt tobacco
products for up to 1 vear,
4. Any disciplinary action taken against a violator as an employee;
5. Wage garnishment and set-off against any funds owed by the Tribe to any Tribal
member;
6. License suspension or revocation;
7. Prosecution or other enforcement action under federal or state law or under the
provisions of other chapters of the Tribal Code or Regulations.
3-7. Criminal Offenses; Remedies.
a. Any person who commits a knowing or intentional violation of Section 3-5(c) may be
charged with a criminal offense punishable by a fine of up to One Thousand Dollars
(81,000.00) or imprisonment for not more than six months, or both.
b. Any person who violates Section 3-5(ab) by selling tax-exempt tobacco products to any
person not entitled to purchase the same under the terms of the Tax Agreement may be
charged with a criminal offense punishable by a fine of up to Two-Thousand Five Hundred
Dollars ($2,500.00) or imprisonment for not more than six months, or both.

Section 4. Adoption; Amendment; Repeal

4-1. Adoption. This Chapter is approved by the Tribal Council on April 14, 2004, by resolution #
04-0414-159 and amended by resolution #04-1117- .

4-2. Amendment. This regulation may be amended by the Family-Services Finance Department in
accordance with the Constitution and any rules set forth governing amendment of regulation of the
Little River Band of Ottawa Indians. Provided that, any amendments must approved or adopted in
the same manner as set forth in section 4-1.

4-3. Severability Clause. If any provision of this regulatlon or its apphcatlon to any person or
circumstance is held invalid, the invalidity does not affect other provisions or applications of this
regulation which can be given effect without the invalid provision or application, and to this end the
provisions of this regulation are severable.

4-4. Compliance. In regards to compliance with this regulation, substantial compliance with the
‘spirit’ of this regulation rather than complete compliance is acceptable.

4-5. Sovereign Immunity. Nothing in this Regulation shall provide or be interpreted to provide a
waiver of sovereign immunity from suit of the Tribe or any of its governmental officers and/or
agents.

4-6. Effective Date. This Regulation shall take effect on April 14, 2004.



