SEX OFFENDER REGISTRATION ACT - ORDINANCE
ORDINANCE #11-400-11

Article I. SHORT TITLE.

1.01  Short Title. This Ordinance may be cited as the “Sex Offender Registry Ordinance” or
“SORNA.”

Article II. FINDINGS; PURPOSE,
2.01 TheTribal-Couneil-finds-thatFindings:

a.

It is delegated responsibility, in Article IV, Section 7(a) of the constitution, “to
exercise the inherent powers of the Little River Band by establishing ordinances
through the enactment of ordinances and adoption of resolutions not inconsistent
with this Constitution:

1. To govern the conduct of members of the Little River Band and other
persons within its jurisdiction; and

2. To promote, protect and provide for public health, peace, morals,
education and general welfare of the Little River Band and its members;”
and

It is further delegated responsibility, in Article IV, Section 7(j) of the Constitution,
“to take action, not inconsistent with this Constitution or Federal law, which shall
be necessary and proper to carry out the sovereign legislative powers of the Tribe;”
and

Article IV, Section 7 of the Constitution of the Little River Band of Ottawa Indians
delegates to the Tribal Council the responsibility and authority to exercise the
inherent powers of the Little River Band by establishing laws through the enactment
of ordinances and adoption of resolutions not inconsistent with the Constitution:

1. To govern the conduct of members of the Little River Band and other
persons within its jurisdiction; and

2. To promote, protect, and provide for public health, peace, morals,
education, and general welfare of the Little River Band and its members;
and

The regulation, control, and prohibition of certain activities and conduct on the
Tribe’s reservation is necessary to protect the health, security, and general welfare
of the Tribe, its members, and the general public on the Tribe’s reservation; and

That sex offenders present a risk to reoffend and that the efforts of law enforcement
to protect the community, to conduct investigations, and to apprehend those who
commit sex offenses is impaired by the lack of information available about
individuals who have pled to, or have been found guilty of, sex offenses; and



f.  That the Tribal Council has determined that the Adam Walsh Act, without Tribal
action, will result in an unprecedented expansion of state authority on Tribal lands
and that the Tribe has a compelling interest to protect Tribal sovereignty and Tribal
jurisdiction over Tribal lands; and

g. That the Tribal Council has elected to carry out the requirements of the Adam
Walsh Act as a jurisdiction subject to its provisions in accordance with Resolution #
07-0425-206, adopted on April 25, 2007; and :

h. That the Tribal Council has authorized negotiations with the State of Michigan in an
effort to enter into a cooperative agreement with the State under which the Tribe
would delegate certain technical aspects of compliance with the Adam Walsh Act to
the State, and the Tribe executed such an agreement on June 23, 2009; and

i.  That nothing in this ordinance shall require the Tribe to provide the State of
Michigan with information in excess of the information required by the Adam
Walsh Act and Tribal law, other than administrative information necessary for the
State of Michigan to maintain the database of sex offenders; and

j-  That the Little River Band of Ottawa Indians hereby establishes its policy to assist
the efforts of federal, state, and tribal law enforcement by requiring sex offenders
who visit, reside, are employed or are students within the Territorial Jurisdiction of
the Little River Band of Ottawa Indians, or are employed by the Tribe, to notify and
register with the Little River Band of Ottawa Indians Department of Public Safety.

2.02  Purpose. The purpose of this Ordinance is to implement the federal Sex Offender
Registration and Notification Act (SORNA), Section 1 of the United States Public Law 109-248.
Little River Band of Ottawa Indians finds that sex offenders present a risk of re-offending and
that the efforts of law enforcement to protect the community, to conduct investigations and to
apprehend those who commit sex offenses is impaired by the lack of information available about
individuals who have pled to, or have been guilty of sex offenses. Accordingly, this Ordinance
establishes a registry for offenses, the requirements of registration, and what crimes a person
must register for if residing upon, visiting, are employed, or are a student within the Territorial
Jurisdiction of the Little River Band of Ottawa Indians or are employed by the Tribe. This
Ordinance shall be interpreted liberally to comply with the terms and conditions of SORNA as
presently written or hereafter amended. ,

Article IT1. DEFINITIONS
3.01 The following definitions shall apply to this Ordinance only:

a. “Abscond” means failure to register and/or to leave, flee or depart quickly and
secretly and hide oneself with intent to avoid arrest or prosecution.

b. “BIA” shall mean the Bureau of Indian Affairs.

c. “CODIS” means the Combined DNA Index System maintained by the Federal
Government.

d. “Consensual” means involving or based on mutual consent.



“Conviction” or “Convicted” means that the sex offender has been or remains
subject to penal consequences based on the conviction, however it may be styled.
This term also includes convictions of juveniles who commit offenses that are
proseeuted-as-adults meet the definition of “juvenile offenses™ as defined in

3.01(t)}(20).

“Department” means the Little River Band of Ottawa Indians Public Safety
Department.

“Dru Sjodin National Sex Offender Public Website” means the public website
maintained by the Attorney General of the United States pursuant to section 16920
of title 42 of the United States Code.

“Employee” includes, but is not limited to, an individual who is self-employed or
works for any other entity, regardless of compensation, including volunteers,
interns, elected or appointed Tribal officials, Tribal commission members, Tribal
committee members, and board members of any Tribal entity.

“Immediate” and “immediately” mean within three (3) days.

“Imprisonment” means incarceration pursuant to a conviction, regardless of the
nature of the institution in which the offender serves the sentence. The term is to be
broadly —interpreted to include, by way of example but not as a limitation,
confinement in a state “prison” as well as in a federal, military, foreign, BIA,
private or contract facility, era local or tribal “jail=”’, or house arrest.

“Indian” means a person who is a member or citizen of a federally recognized
Indian Tribe.

“Indian Tribe” means any federally or state recognized tribe.

“Internet identifiers” means all electronic mail addresses, instant message addresses
and identifiers, other designations or moniker used for self-identification in internet
communications or postings, and designations used for the purpose of routing or
self-identification in internet communications or postings.

“Jurisdiction” means-the Triberefers to the 50 states. the District of Columbia. the
Commonwealth of Puerto Rico. Guam. American Samoa, the Commonwealth of the
Northern Mariana Islands, the United States Virgin Islands, and any Indian Tribe
that elected to function as a SORNA registration and notification jurisdiction
pursuant to PL, 109-248 Section 127 (42 USC § 16927).” any-otherIndian Tribe-that
1 inrisdiot o127 of SORNA. each-of the-5¢ 3

“Membership-Based Jurisdiction” shall mean the inherent jurisdiction the Little
River Band of Ottawa Indians shall exercise over its members with regard to any
matter (regardless of the location of the actions giving rise to that matter)
implicating or affecting internal Tribal relations, or the Tribe’s powers of self-
government, or the health, safety, morals or welfare of the Tribe or its members.



This membership-based jurisdiction shall be exercised to the fullest extent
consistent with this Constitution, the sovereign powers of the Tribe, and federal law.

“Minor” means an individual who has not yet attained the age of 18 years.

“National Sex Offender Registry” or “NSOR” means the national database

maintained by the Attorney General of the United States pursuant to section 16919
of title 42 of the United States Code.

“Non-Indian” means a person who is not a member or citizen of a federally or state
recognized Indian Tribe.

“Resides” means, with respect to an individual, the location of the individual’s
home or other place where the individual habitually lives, sleeps, or camps or place
where the individual lives, sleeps, or camps for more than 7 days during any given
30 day period.

“Sex Offense” means:

1. Article XTX, section 19.01 of the Tribe’s Criminal Offenses—Ordinance
(Rape Tier III);

2. Article XIX, section 19.02 of the Tribe’s Criminal Offenses—Ordinance
(Aggravated Rape Tier III);

3. Article XIX, section 19.03 of the Tribe’s Criminal Offenses—Ordinance
(Rape of Child Tier III);

4. Article XIX, section 19.04 of the Tribe’s Criminal Offenses—Ordinance
(Aggravated Rape of Child Tier III);

5. Article XIX, section 19.05 of the Tribe’s Criminal Offenses—Ordinance
(Child Molestation Tier III);

6. Article XIX, section 19.06 of the Tribe’s Criminal Offenses—Ordinance
(Aggravated Child Molestation Tier III);

7. Article XIX, section 19.07 of the Tribe’s Criminal Offenses—Ordinance
(Sexual Misconduct with a Child Tier III);

8. Article XIX, section 19.08 of the Tribe’s Criminal Offenses—Ordinance
(Aggravated Sexual Misconduct with a Child Tier III);

9. Article XIX, section 19.09 of the Tribe’s Criminal Offenses—Ordinance
(Indecent Exposure Tier I);

10. Article XIX, section 19.10 of the Tribe’s Criminal Offenses—OQOrdinance
(Public Sexual Indecency to a Child Tier III);

11. Article XIX, section 19.11 of the Tribe’s Criminal Offenses—Ordinance
(Prostitution Tier I);

12. Article XIX, section 19.12 of the Tribe’s Criminal Offenses—Ordinance
(Child Prostitution Tier III);
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13.

14.

15.

16.

Article XIX, section 19.13 of the Tribe’s Criminal Offenses—Ordinance
(Sexual Exposure of a Child Tier III);

Article XIX, section 19.14 of the Tribe’s Criminal Offenses—Ordinance
(Sexual Abuse of a Child Tier III);

Article XIX, section 19.15 of the Tribe’s Criminal Offenses—Ordinance
(Visual Representation of a Sexual Act Involving a Child Tier IIT);

Article XIX, section 19.16 of the Tribe’s Criminal Offenses—Ordinance
(Incest Tier I1I);

17. “Federal Offenses. s™including any offense A-eonvictionfor-any-ofthe
following-and-any-other-offense-thatislater included in the definition of

__“sex offense” in section 16911(5) of title 42 of the United States Code;=

A.

B.
C.

el B I

bt

18 USC 1591 (sex trafficking of children);
18 USC 1801 (video voyeurism of a minor);

18 USC 2241 (aggravated sexual abuse by force of threat of force,
by ——other means, or with children);

18 USC 2242 (sexual abuse);

18 USC 2243 (sexual abuse of a minor or ward);

18 USC 2244 (abusive sexual contact);

18 USC 2245 (sexual offenses resulting in the death of the victim);

18 USC 2251 (sexual exploitation of children—producing child
pornography);

18 USC 2251A (selling or buying of children with knowledge of or
for the purpose of producing child pornography);

18 USC 2252 (material involving the sexual exploitation of a
minor———selling or buying child pornography);

18 USC 2252A (material containing child pornography;

18 USC 2252B (misleading domain names on the internet with the
intent —to deceive a person into viewing obscene material);

18 USC 2252C (misleading words or digital images on the internet
with —the intent to deceive a person into viewing obscene
material);

18 USC 2260 (production of sexually explicit depictions of a minor
for —import into the United States);

18 USC 2421 (transportation of a minor for illegal sexual activity);



P. 18 USC 2422 (coercion and enticement of a minor for illegal
sexual activity);

Q. 18 USC 2423 (transportation of minors with intent to engage in
criminal sexual activity or engaging in illicit sexual conduct
in a foreign place);

R. 18 USC 2424 (failure to file factual statement about an alien
individual ——who is kept for the purpose of prostitution);

S. 18 USC 2425 (transmitting information about a minor to further
criminal sexual conduct).

18. “Foreign Offenses” Any conviction for a sex offense involving any
conduct listed in this Section that was obtained under the laws of Canada, the
United Kingdom, Australia, New Zealand, or under the laws of any foreign
country when the United States State Department in its Country Reports on
Human Rights Practices has concluded that an independent judiciary
generally or vigorously enforced the right to a fair trial in that country during
the year in which the conviction occurred.

19. “Military Offenses” Any conviction for a military offense specified by the
Secretary of Defense under section 115(a)(8)(C)(i) of Public Law 105-119
(codified at 10 USC 951 note).

20. “Juvenile offenses or adjudications” A conviction for a sex offense, that
is comparable to or more severe than the federal crime of aggravated sexual
abuse (as codified in 18 USC 2241) and committed by a minor who is 14
years of age or older at the time of the offense. This includes engaging in a
sexual act with another by force or the threat of serious violence; or engaging
in a sexual act with another by rendering unconscious or involuntarily
drugging the victim.

21. “Jurisdiction offenses” Any conviction committed in a Jurisdiction,
including the Tribe, that involves:

A. Any type or degree of genital, oral, or anal penetration;

B. Any sexual touching of or sexual contact with a person’s body,
either —directly or through the clothing;

C. Kidnapping of a minor;

D. False imprisonment of a minor;

E. Solicitation to engage a minor in sexual conduct understood
broadly to ——include any direction, request, enticement,

persuasion, or encouragement of a minor to engage in
sexual conduct;

F. Use of a minor in a sexual performance;



G. Solicitation of a minor to practice prostitution;
H. Possession, production, or distribution of child pornography;

1. Criminal sexual conduct that involves physical contact with a
minor or the —use of the internet to facilitate or attempt such
conduct. -This includes ———offenses whose elements involve the
use of other persons in prostitution, —such as pandering, procuring,
or pimping in cases where the victim was a —minor at the time of
the offense;

J.  Any conduct that by its nature is a sex offense against a minor; or

K. Any offense similar to those defined in sections 1591, 1801, 2241,
2242, 2244, 2422(b), and 2423(a) of title 18 of the United States
Code

“Attempts” and “conspiracies” Any attempt or conspiracy of any of the crimes
listed in this definition.

“Sex offender” means a person convicted of a sex offense.

. “Sex Offender Registry” means the registry of sex offenders, and the notification
program, maintained by the Little River Band of Ottawa Indians and the State of
Michigan pursuant to an agreement executed June 23, 2009.

“Sexual Act” means:

1. Contact between the penis and the vulva or the penis and the anus, and for
__purposes of this definition, contact involving the penis occurs upon
___penetration, however slight;

2. Contact between the mouth and penis, the mouth and the vulva, or the
___mouth and anus;

3. The penetration, however slight, of the anal or genital opening of another
___by ahand or finger or by any object, with an intent to abuse, humiliate,
__harass, degraded, or arouse or gratify the sexual desire of any person;

4. The intentional touching, not through the clothing, of the genitalia of
___another person that has not attained the age of 18 years with an intent to
___abuse, humiliate, harass, degrade, or arouse or gratify the sexual desires of
___any person.

“Sexual Contact” means the intentional touching, either directly or through the
clothing, of the genitalia, anus, groin, breast, inner thigh, or buttocks of any person
with an intent to abuse, humiliate, harass, degrade, or arouse or gratify the sexual
desires of anyether person.

“SORNA " means the Sex Offender Registration and Notification Act, Title I of the
Adam Walsh Child Protection and Safety Act of 2006 P.L. 109-248, being 42 USC
16911 et. seq., as amended.



“Student * means a person who enrolls in or aﬁends an educatlonal mstmmon .
within the Territorial Jurisdiction of the Little River Band of Ottawa Indians,

_including a secondary school trade or professional schoel or an institution of

. hlgher educatmn, oris an mtem or extem

bb.

; “Tem_porary Zodgmg” means any home place, or lecauon Where a sex offender ‘

lives, sleeps, Or camps while he or she is away :&om hzs or her remdence for 7 ‘
: eousecutxve days ormore. ~ ~ ~

“Terrzz‘orzal Jurzsdzcz‘zon . The terntonal Jurlschctzon of the thtie Rlver Band of -
Ottawa Indians shall encompass all lands which are now or heremafter owned by er‘ ‘

. ‘reserved for the Tribe or for Tribal members, mcludmg but not limited to the

‘Manistee Reservation in Manistee County (chhlgan), and Custer and Eden

~  Townships in Mason County (Mlcmgan), or are held in trust for the Tribe or any
_member of the Tribe by the United States of Amenca ‘The Tribe’s temional

_}Ilt‘lsdwﬂ{}n shall be exercised to the fullest extent consxstent with this Censututmn,

. the soverexgn powers of the Tnbe, and federal law

_ oQ
ee.

‘gg

“Trzbal Court” means the thﬂe Rlver Band of Ottawa Indxans Tnbal Court

‘ “T ribal Membe ’ means a person who 1s an enroHed member of the thﬂe RIVEI‘ _
Band of Ottawa Indians. ‘ - ‘

“Trzbe ’ means the L;ttle Rwer Band of Ottawa }'ndxans and any Tnbal enmy

“Visitor” means any person wzthm the Temtona} Junsdichon ef the thﬁe River

Band Gf Ottawa Indlans who is not a res;dent

Artxcle IV OFF ENSES THAT REQUIRE A PERSON T0 REGISTER

‘ 4 01 Covered Offenses Indrvaduals who reside, are students o:r are employed wﬂhm the .
f Temtonal Jurisdiction of the Little River Band of Ottawa Indians, as well as individuals who are
employed by the Tribe, shall immediately register under "i:hzs Ordmance with the Tribe if they .

_have been ccnvmted of a Sex O‘ffense or an attempt or consp:racy to comnnt a Sex Offense “

‘ ‘4 02 Excepnons Indw;duais conv:cted of the following Sex Offenses need not regxster k

- a.

Offenses mvolvmg consensuai sexual conduct. A convmtwn for an offense
_ involving consensual sexual conduct does not require registration under this

~ Ordinance if the victim was an adult, unless the adult was under the custodial
. authonty of the offender at the time of the offense, or if the victim was at 1east
_ thirteen years old and the oﬁender was not more than four years older than the

VICHIII

ArtlcleV TIERED OFFENSES .
501 T:er 1 Offenses mclude the fellomng

Any sex offense for Whlch a person has been cenvxcted or an attempt or consplraey ~

to cemzmt such an eﬁense that is not a “Tier 2” or “Tier 3” offense



Any bﬂense for which a péern has been convicted by any Jurisdiction that involves

the false i unpnsonment of a minor, video voyeurism of a mmor or possessmn or

receipt cf child pomography,

~ Ail ﬁrst conwctmns of Sex Offenses under the Tnba] Cnmmal Code

A conv:ctxon fer any of the followmg

1 18 USC 1801 (wdec voyeunsm ofa mmer)
‘  2, 18 UsC 2252 (recelpt or possessmn of chﬂd pomography),
3. 18 USC 2252A (receipt or possessmn of child pomography),
4, 18 USC 2252B (misleading dcmam names on the mtemet),

5. 18 USC 2252C (mlsleadmg words or dlg}tal images on the mtemet), -

1‘8 uUsc ’7473 d trans ortaﬁon of ersons adnlts anclﬂar offenses

‘ é~7 18 USC 2422(3) (coercmn to engage in prostltunnn) ;
8. 18 USC 2423(b) (travel with the mtent to engage m illicit conduct),
~ 8—9 18 usc 2423({:) (engagmg in ﬂlleﬂ conduct in fore1gn places) k

90 18 USC 2424 (fazlure to file factual statement about an ahen
1nd1v1dua1}, ‘

1011, 18USC 2425 (transmlttmg mfonnatlon about a minor to further
criminal sexual conduct). .

‘ A csnvxctmn for any mlhtary offense spec1ﬁed by the Secretary of Defense under ;
section 1 IS(a)(S)(C)(l) of Public Law 105-119 (codified at 10 USC 951 note) thatis
similar to the convzctmns for offenses hsted in Sectlon 5.01 a, b, and ¢ of this -
~ Ordinance. ~ . .

- 5.02 Tier 2 offenses include the followmg

8

;Unless it constitutes a Tler 3 Oﬁ'ense any conwctlon for a sex offense thatisnotthe

first sex offense for Whlch a person has been convxcted—ai&é{ha#ﬁ-puﬁishab}eby

. A convxc’uon for any sex offense agamst a minor, oran attempt or canspn‘acy e

commit such an offense that mvoives
1. Theuseof nnnors in prcstmmon mcludmg sohcxtatmns, .
2. Entxcmg a minor to engage in criminal sexual acnwty,

3. A non-formb]e sexual act with a minor 16 or 17 years of age;



C.

4. Sexual contact Wlﬂ‘l a minor 13 years of age or older whether directly or
indirectly through the clothmg, that mvolved the intimate parts of the
body; ~

5. Theuseofa minor in a sexual perfonnance or, |
6. The production or d1stnbutaon of child pomography
A conv:ctmn for any of the follomng
1 18 UsC 1591 (sex trafﬁclang by force fraud coercmn)

3 18U8C 2244 (abuswe sexual contact where the ‘vmnm 1813 yﬁars of age
_ orolder); - ; ;

18 USC 2251 (sexual exploatahon of chﬂdren),
18 USC 2251A (sellmg or buymg of chﬂdren),
18 USC 2252 (materzal mvoivmg the sexual explmtanon of a mmor),

 18USC 2252A (production or dlsmbunan of matenal contammg chﬂd
pomography);

8. 18 USC 2260 (productmn of sexuaiiy exphclt depsctmns of a minor for ;
‘ nnport into the United States),

> e

9 18 USC 2421 (transportatmn ofa mmor for ﬂIegal sexual activity);
10. 18 USC 2422(b) (coercmg a minor to engage in prostﬂuhon)
11.; 18 USC 2423(&) (transportatmn of minors for illegal sexual activity);

d A convmtmn for any military offense spemﬁed by the Secretary of Defense under

a

section 115(a)(8)(C)(i) of Public Law 105-119 (codified at 10 USC 951 note) that is
_similar to those offenses outlined in Secnon 5.02a,b, and ¢ of this Ordmance ‘

5 03 Tzer 3 Oﬁ‘enses include the followmg

A convwnon for any sex offense that is pumshab}e by more than ¢ one year in ja:d

where the offender has a least one pnor conviction for a Txer 2 Offense as defmed
by thm Ordmance ~ ~

A conv:cucn for any sex offense or an aﬁempt or conspuacy to commit such an
; offense that involves: ~

1 N@n——paremal kldnappmg of a minor;
2. A sexual act w;th another by force or threat;

10



3. A sexual act wrch another who has been rendered unconscious or
mvoluntanly drugged, or who is otherwise incapable of appralsmg the
__ nature of the canduct or declining to parhmpate or, ~

. . 4, Sexual contact thh a minor 12 years of age or younger, mcludmg
1 ~_ offenses that cover sexual touching of, or contact with, the mnmate parts
. . . of the bady, elther directly or thmugh the clothng ‘ ~

A convmnon for any of the following;
18 USC 2241 (aggravated sexua! abuse)
- 2. USC 2242 (sexual abuse),

kk ﬂ 5—4 18 UscC 2244 1f the vzcnm 1S 12 years of age or younger (abuswe saxuai k
contact) . ‘

4 A canvmnon for any nuhtary offense specxﬁed by the Secretary of Defense under k
- section 1 15(a)(8)(C)(1) of Public Law 105-119 (codified at 10 USC 951 note) that i 1s ~
. smmlar to those oﬁ‘enses outlined in Secnon 5. 03 aand b of thzs Ordmance

- : e. A second convmﬁon ofa Sex Offense under the Tnbai Criminal Code
. Arncie VL REGISTRATION
6 01 When requued A sex offender must register wath the Tnbe if:

ak.; The sex offender was convicted by the Tnbal Court ofa sex oﬁ'ense rega:rdless of
 the sex offender s actual or intended remdency ‘ ~

b If the sex oﬂ‘ender 15 1ncarcerated by the Tnbe while comple’ung any sentence for a
sex offense, regardless of whether it is the same J unsd;ction as the Junsdxctmn of
convxctmn or residence. = ~

; :ck. - If the sex offender resxdes wxﬂnn the Temtcnal Junsdlcuon of the thﬂe Rlver Band
‘ of Ottawa Indlans ‘

| i d. ‘Ifthe sex offender is empioyed by the Tnbe, or anz of its Enieggnses in any
. .capacxty

e : If the sex Offender is empioyed wzthm the Territorial Junsdzcuon of the Litﬂe vaer k . |
- Band Gf Ottawa Indlans, regardless of the employer..

- f f Ifthe sex offender isa student in any capacity wzthln the Temtonal Junsdmtlon of
‘ the Little Rwer Band of Ottawa Indians. ~ ~ ;

6.02 Timing. A sex offender required to‘régistér shall do so in the following timeframe:

11



_ If convicted by the Tribe for a sex offense and incarcerated, the sex offender must .

register before being released from imprisonment.

If convmted by the Tribe for a sex offenses and not mcarcerated the sex offender
must register 1mmed1ate1y after sentencing for the sex offense ‘ ~

. Ifthe sex offender estabhshes a re51dence w1ﬂ11n the Temtana} Junsdlctlon of the
Litﬂc RIVBI Band of Ottawa Ind;lans, the sex nffender must register immediately.

It the sex offender becomes empleyed by the Tribe in any capacity or commences
employment within the Territorial Jurisdiction of the Little RJVBI Band of Ottawa
Indlans the sex offender must reg1ster unmedlately ‘

If the sex offender becomes a student within the Temtonai Jurisdiction of the thtle ;
; R.wer Band of Ottawa Indzans, the sex offender must register 1mmedzately

6.03 Keeping regxstranon current. Aﬂ sex oﬁenders reqmred to regxster under this Ordinance .

~ shall immediately appear in person to update any changes to their name, residence, employment,

student status, or termination of residence. In addition, the sex offender must keep his or her
regxstranon current in the following manner:

5 a"‘

; All sex offenders reqmred to reglster under ﬂns Ordinance shall mmedxately inform
the T ribe of any changes to their temporary lodging mformatlon (as described in
Section 10.21 of this Ordinance), vehicle information, internet identifiers, or

telephcne numbers. -In the event of a change in temporary lodging, of over 7 days
in accordance with the Michigan Criminal Code. as amended). the sex offender and

the Tribe shall immediately notify the Junsdmtmn in whxch the sex offender will be

temporanly staymg

. Ifthe sex oﬁ‘ender mtends to travel or othermse relocate outsxde of the Umted

States, the sex offender must inform the Tribe at least 21 days in advance of such
travel. The Tribe shall mnnedlately notify any other Jurisdiction where the sex
offender is registered or is required to register and Immedlately notify the Umted
States Marshals Service and update 1 NSOR

. Asex offender who is a student mﬂnn the Territorial Jurisdiction of the Llﬁle River
Band of Ottawa Indians that changes schools, or otherwise terminates schooling,

shall immediately and in person update that information. The Tribe shall ensure

 that each Jurisdiction in which the sex offender is required to register, or was

required to register prior to the updated mformatlon bemg given, are 1mmed1ately

 notified of the change.

A sex offender who is employed by the Tribe or is otherwise employed within the
Territorial Jurisdiction of the Little River Band of Ottawa Indians that changes

_employment, or otherwise terminates employment, shall immediately and in person

update that information. -The Tribe shall ensure that each jurisdiction in which the
sex offender is required to register, or was required to register prior to the updated
information being given, are immediately notified of the change.
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6 04 Tnbal Dutxes When a sex oﬁ'ender xmtlaily regmters or changes hlS or her mfonnatxon,
the Tmbe shall do the following: ;

When a sex offender Hnt:ally reglsters with the Tnbe, the Tmbe shall mfonn the sex ‘

offender of his or her duties under SORNA and shall require the sex offender to

. ;read and sign an acknowledgement form that states that the duty to register has been

. explamed and that the sex offender understands the registration obhganons under
; ed and dated by the Tribal personnel registerin the
sex offender. kThxs foxm shal] be re:terred 10 as the SexkOffendex Acknowied’ ement .

SORNA The form shall be si

Form _

b *The Tnbe shaﬂ ensure %hat—the sex offender s registrauen miermahen is s - ; ;
: submitted to both the Tribe's sex

k koffeﬁder manggement szstemb and the ﬂae—Mwhz gen Pubhe Sex Offender Reglstry

a-c. The Tribe shall ensure the sex etfender s 1e0'strahon mfo;maimn is avaxiable on the

LRBOI public website.

Ja—d When asex offender mlnaiiv reg;sters or chaﬂges thelr mfermatmn the Tnbe shall k‘

mmedlately notlfy

1. All 3unsd1ct10ns where a sex effender mtends to resxde work or beeeme a
‘ student ‘ - ~ ~

2 Any Junsdmﬁon where the sex effender is exther regxstered or reqmred n
reg;ster and ~ ~

e—e Spec;ﬁcaﬁy with respeet to mfonnauon relatmg toa sex effender s intent 1o

~ commence residence, student status, or employment outside of the United States,

_ any Jurisdiction where the sex offender is either registered or required to reglster . .

and the United States Marshais Service. The Tnbe shaﬁ also ensure th:s .
mfennaﬁen is 1mmed1ately updated on NSOR . ‘

-~ ArtlcieVII FREQUENCY DURATION A.ND RED{ICTION OF REGISTRATIONS

7.01 Frequency. A sex offender who is reqmred 1o reglster under this Ordmance shaﬂ ata
__ minimum, appear in person for purposes of ver:ﬁcatwn and keepmg thelr registration eun'ent in
- aeeerdance with the feﬁowmg time frames ~ ~ -

- a'

‘For Tzer 1 offenders once every year for 15 years from the time ef release fmm

~ custody forasex offender who is incarcerated for the sex offense or from the date
. of sentencmg fora sex offender Who is not mearcerated for the sex offense

‘5 For Txer 2 offenders once every 180 days for 25 yea;rs from the time of release from .
‘ custody for a sex offender who is incarcerated for the registration offense or from

. the date of sentencmg for a sex offender who is not meaxcerated for the sex offense

c

Fer Tier 3 offenders, onee every 90 days for the rest ef then‘ hves

7 02 Reduetmn in Regxstranon Penods A sex offender’s reglstrahon and notxﬁeatmn
requlrements shall be terminated oniy if the following conditions are met.
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a. Tier 1 Sex Offender

1. Ifa Tier 1 sex offender maintains a clean record for 10 years, then the sex
 offender’s registration requirements shall be terminated. A clean record
mcludes the following: ~

- A Not bemg conthed of any ¢ offense for which 1mpnsonment for
~ more than 1 year may be imposed;

B. Not being eonwcted of any sex offense or ether crimes nwolvmg
; vxoience e

; C Successﬁx}ly completmg aﬂﬁy penods of superv;sed reiease ~
~ probation, and parole, and ; ;

k D. | Successfully compleung of an appropnate sex oﬁ‘ender treatment
 program certified by a Junsdlcnon or by the Attorney General. |
b  Tier 3 Offender. - . .

L

1. If aTier3 1uve nile sex eﬁender is requn*ed to reglster based ona
delmquency —adjudication for an offense that required Tier 3 regzstranen
__ maintains a —clean record for 25 years, then the sex offender’s ‘

regxstratlon and —notification requirements shall be terminated. -A
ciean record includes _ the mfollowmg

A Not being convicted of any offense for which i lmpnsonment for
more than 1 year may be imposed

B. Not bemg convicted of any sex offense' ‘

| C. Successfully compietmg any periods of supervxsed release,
‘ probation, and parole and :

D. Successfully completing of an appropnate sex eﬂ’ender treatment
program cemﬁed byal unsdlcnen or by the Attomey General,

Artlcie Vi RETROACTIVE REGISTRATION

8.01 The Tribe shali have in place policies and procedures to ensure the foﬂcmnng three
categories ef sex eﬁ'enders are subject to the requirements of this Ordmance

a. Sex offenders mcarcerated or under the supervzsxon of the Tnbe whether fora
. covered sex cffense or other eme, and ~ ~

b. i‘Sex oﬁ’enders already regzstered or subject t0 a pre-existing sex oﬁender
; reglstratmn reqmrement under the Tribe’s Iaws, and,

c. Sex oﬁ’enders reentenng the Justlee system due to conviction for any felony.

8.02 Timing. The Tribe shall ensure the registration of the sex oﬂ’enders referenced in this
Article within the following nmeframe to be calculated from the date of this Ordinance’s
effective date: ;
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a. F or Tier 1 sex offenders, 1 year;
k b. For Tler 2 sex offenders 180 days; and
c. For Tier 3 sex offenders 90 days
Artlcle IX. FAILURE TO APPEAR OR FAILURE TO REGISTRER k

9.01 Faﬁure to appear In the event a sex offender fails to register as required by this

~ Ordinance, the Tribe shall immediately inform the Jurisdiction that provided notification that the
sex offender was to commence residency, employment, or become a student within the ‘
Territorial Jurisdiction of the Little River Band of Ottawa Indlans that the sex offender faﬁed to
‘appear for registration.

- 9.02 Absconded sex offenders If the Tnbe receives mformanon that a sex offender has
absconded, the Tribe shall make an effort to determme if the sex offender has actually
absconded ~ .

- a In the event the Tnbe cannot detennme if the sex offender absconded the Tribe
~ shall ensure that all appropriate Iaw enfercement agencaes are nonﬁed

; b If the mformaﬁon mdxcatmg the possﬂ)}e abscondmg came through notice from
_ another Junsdxctma they shall be mformed that the sex offender has failed to appear
and regxster ;

. It an abscended sex offeﬁder cannot be 1ocated then the Tribe shall take the
- follwfmg steps

‘ 1. Update the reglstry to reflect the sex offender has absconded oris .
othemnse not capablc of bemg Iocated ~

2 Notlfy the Umted States Marshals Semce

 Seeka warrant for the sex oﬁ“ender s arrest. The Umted States Marshals
__Service or FBI may be contacted i in an attempt to obtam a federal warrant
for the sex offender’s arrest; ~ ~

4. Update the NSOR to reflect the sex oﬁender s status as an absconder oris k
othermse not capable of being located and, ‘ -

5 Enter the sex ﬂffender into the Nanonal Cnme Infonnatlcn Center Wanted .
Person Flle

9 63 Failure to reglster In the event a sex offender who i is requlred to reglster due to thelr
_ residence, emplnyment or status as a student fails to do s0 or otherwise violates a registration
_ requirement of this code, the Tribe shall take all appropriate follow-up measures including those
outlined in Section 9.02 of this Ordinance. The Tribe shall first make an effort to determine if
the sex offender actually resides, is actually employed by the Tribe, or is employed or a student
_ within the Territorial Junsdwnon of the thtle River Band of Ottawa Indians.

Artlcle X. REQUIRED INFORMATION
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10. 01 A sex offender requ:red to register under this Ordma.nce shail provide all of the
information detailed in this Article to the Tribe. All information obtained by the Tribe pursuant
to this Ordinance shall be maintained in a digitized format, and the Tribe shall maintain a

; regzsbry in an electrome database ina form capable of electromc ‘transmlssmn

10.02 Name The Tnbe shall obtam and a sex offender required to reg13ter under this
Ordmance shaﬁ provxde the foliowmg mformatxon related to ﬂle sex oﬁ‘ender S name;

The sex offender s full primary glven name

k b;f AH mcimames, ahases and pseudonyms used by the sex: offender regard]ess of the
-‘context in whlch it is used; and . e

c. EAH ethmc or tribal names by whlch the sex oﬁender is commonly known This
- does not mciude any rehgmus or sacred names not othermse common}y known.

- ‘ 10. 03 Infonnatmn about the sex effense The Tnbe shall obtam the text of each provision of

law deﬁmng the sexual offense for which the sex offender is registered under ﬂ'ﬂS Ordmance

-~ 10. 04 Cnmmal history. The Tribe shall obtam and asex Offender required to register under
_this Ordinance shall prowde the foﬁewmg mformatmn related to the sex offender s cnmmal ;
hxstory ; ; ; .

a. The date of all arrests
b “kThe date of all conv;ctmns ; ;
c The sex oﬁ’ender s stams Df parole, probatxon, or supervzsed release
k ; d ; ‘The sex eﬁ‘ender S registratmn status; and “ : .
- Any outstandmg arrest warrants .

10.05 Date of birth. The Tribe shall obtam and a sex offender reqmred to reglster under thls
~ Ordmance shall prov1de the foﬂowmg mformatmn related to the sex offender’s date of buﬁa

a The sex offender’ S actua] date of bn'th and
b, Any other date of birth used by the sex offender

10. 06 DNA sample If the sex offender’s DNA is not already contamed in the CODIS the
Tribe shall obtain, and a sex eﬁ'ender reqmred to register under this Ordinance shall provide, a

- sample of the sex offender’s DNA. Any | DNA sample obtained shall be submitted to an

_ appropriate lab for analysxs and entry of the resuitmg DNA profile in to CODIS

10.07 Dnver s license. The Tnbe shall obtain, and a sex offender requlred to register under thls f
Ordinance shall provxde, a photocopy of all of the sex eﬁender s vahd driver’s hcenses issued by
_any Junsdlcuoﬁ ; ‘ - ;

k 10. 08 Identification Cards The Tnbe shall obtam and a sex offender required to register under
this Ordinance shall provide, a photocopy of any 1dent1ﬁeaﬁon card mcludmg the sex offender’s
tribal enroﬂment card 1ssued by any Jlmsdlctlon ‘
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10.09 Passpoﬁs. The Tribe shall obtain, and a sex offender required to register under this
Ordinance shall prOvide a photocopy of any passports used by the sex offender.

- 10.10 Immigration documents. The Tribe shaﬁ obtain, and a sex offender required to register
under this Ordinance shall provide, a photocopy of any and all immigration documents.

. 10 11 Employment mformatlon The Tribe shall obtain, and a sex offender required to register
under this Ordinance shall provide, the following information related to the sex oﬁ‘ender s
employment, to include all places where the sex offender is employed

_a The name of the sex oﬁender s empioyer,
b The address of the sex offender s employer and
c. Snmlar mformauon related to any transzent or day labor employment

1012 Fmger and palm prints. The Tnbe shall obtain, and a sex offender required to register

under this Ordinance shall provide, both finger prints and palm prints of the sex offenderina

_ digitized format. The Tribe shall submit the ﬁngerprmts to the Integrated Automated Fingerprint

Identification System and the palm prints to the FBI Central Database (Next Generation

Identification Program). In the event that a sex offender has missing or deformed fingersor

_ palms, the Tribe shall make every attempt to record the available fingerprint and/or palm areas
and shall note any absence or deformity in the relevant ﬁngerpnnt or palm block (e.g.,

amputated missing at bmh cnppled etc.).

1013 Internet names. The Tribe shall obtam and a sex offender required to register under this
Ordinance shall prov:de, all mformatzon related to the sex oﬁender s internet identifiers

including:

a Anv and aH emaﬂ addresses used bv the sex oﬁ‘ender ‘

b A:o} and all hastam Message addresses and 1dent1ﬁe1s,

Any and all other desagnations or momkers used for seif-:denﬁﬁcaﬁon in Internet
. eommumeations ot p_osnngs: and

aC 1 Any and all des;gz_zanoes used by the sex offender for the purpose of routing or self—
identification in internet communications or Qostmgs meludmg but not limited to
social network identifications. twitter accounts. online vzdeo game groﬁies video
p_ostmg sﬁe 1dennﬁeanons such as YouTube, etc.- . ~ ~ .

10131004 H Phone nmnbers The Tribe shall obta.m and a sex offender required to register
under this Ordinance shall prov1de, the foﬂomng mformat;on related to the sex oﬁender S
telephone numbers:

a. Al telephone numbers and any other deszgnanons used by the sex offender for
purposes of routing or self—ldennﬁcanon in telephomc communications;

b. All land line telephone numbers eommonly used by the sex oﬂ‘ender,-a:ﬂel-

c. Al cellular telephone numbers commonly used by the sex offender; and-
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- - k‘follows

ed Any and ail vmoe over IP ( YOIP) 1eleghone numbers

44}»443 015 Photograph 'Ihe Tnbe shall obtain, and a sex offender requlred to reg15ter under
this Ordinance shall provide, a current photograph of the sex offender. Unless the appearance of
a sex offender has not changed s1gmﬁcanﬂy, a digitized photograph shall be collected

Every 920 days for Tler 3 sex offenders, .
b Every 180 days for Tier 2 sex eﬁ'enders and
- C?; Every yea.r for Txer 1 sex offenders k‘ ‘

. ;‘% 10.16 Physxcal Desenpnon The Tnbe shall obtam and asex offender requlred to
register under this Ordmance shall prov1de an accurate descnpnon of the sex offender ¢ as

a. A physu:ai descnpt:on

b. ‘A generai descnpnon of the sex offender s physxeal appearance or eharactensncs, -

e Any 1dennfy1ng marks suchas but not lnnned to, scars moles bnthmarks or
*tattoos ‘

. -1-94—610 17 Professmnal hcens:ng mformanon The Tribe shaﬂ obtam and a sex offender
~ required to register: under this Ordinance shall _provide, all hcensmg of the sex offender that
. authonzes the sex oﬁender to engage m an oceupanon or carry outa trade or busmess

| “»):4}—}410 18 Res:1dence address The Tribe shall obtam and a sex offender requlred to regmter .
under this Ordinance shal] prowde the foﬂowmg mformanon reiated to the sex offender s
‘resxdence - ~ ~ ~ ~

;The address of each resadence at which the sex. offender re51des or wﬁl re51de and

b *Any Ioeanon or descnpnon that 1dennﬁes where the sex oﬁ‘ender habltualiy resnies
~ regardless of whether it pertains to a pennanent res1dence or locanon othenmse ~
1dennﬁable by a street or address.

. ; 4»@»}816 19 Schnoi The Tnbe shall obtain, and a sex offender requxred to reglster under thxs
fOr.dmance shall prov:de the foﬂomng mfennatmn related to the sex offender S school

The address of each sehool where the sex offender is cm'renﬂy a student
b The address of eaeh school where the sex offender wﬂl be a student

; ‘4«@—1@} 0. ’30 Soe;al secunty number The Tribe shall obtain, and a sex effender reqnned to :
~ reglster under t}ns Ordmance shaﬂ prowde, the foﬂomng mformanon ~ ~

A vahd socaal seeunty number for the sex offender, and

b Any soc1al secunty nmnber the sex oﬁender has used i in the past, vahd or othemse;
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10261021 Temperary lodging informatioxi The Tribe shall obtain, and a sex offender
required to register under this Ordinance shall provide, the following information when the sex
offender wﬂl be absent from the sex offender s residence for 7 days Or more:

o a Identlfymg mformatlon of the temporaxy }odgmg Iocatxons mcludxng addresses and
__names; and ; .

'b. The dates the sex oﬁ'ender will be staymg at each temporary lcdgmg location. *The
 registered sex offender shall provide the information in Section 10.21 (a) and b) no
later than 3 busmess days before his scheduled travel. The information shall be

‘ vaxded in person.

1 44}34 1 10,22 Vehicle mfonnatmn The Tribe shail obtain, and a sex offender requlred to
register under this Ordinance shall prov;tde the follomng information related to all vehicles
owned or operated by the sex offender for work or personal use mcludmg land vehicles, alrcraft
- and watercraﬁ . ~ ~ ~

a. L:cense plate numbers

k‘ l b ; fRegxstratxon numbers or 1dent1ﬁers, : _ ; ;

. kGeneral descnptmn of the vehwle to mclude color :make model and year, and
| d. Any pennanent or frequent locatmn where any covered vehicle i is kept.

‘ -1»@-31110 1023 In person appearance reqmrements At each in person verxﬁcatxon asexplained
in Amde 7 of this Ordmance the sex offender shall:

a. Penmt the Tnbe to take a photograph of the sex offender; and . ;
b, Rev1ew ex:stmg information for accuracy : and update the mfnnnatmn as needed

1931004 Nonﬁcatmn of Jurisdictions. If, durmg an m—person verzﬁcatmn any new ;
information or change in information is obtained by the Tribe, the Tribe shall immediately notify

__ all other Jurisdictions in which the sex eﬁ'ender is requn'ed to register of the mformanon or
‘change in mformatmn ~

10241025  In order to ensure that th:s prov:tszon is comphed with by mdwxduals who are
_ employed within the Temtonal Junsdmtlon of the Little River Band of Ottawa Indians, each
Tribal entity shall develop appropriate procedures that notify all contractors that the Tribe has
~ adopted a Tribal Sex Offender Registration and Notification Ordinance and that each contractor
_ must notify its employees that they may be required to register under this Ordinance,
~ nomuthstandmg whether such emplayees are reglstered in another junsdacnon

Arhcle XI. PUBLIC SEX OFFENDER REGISTRY WEBSITE
; 11 .01 Websxte The Tribe shall use and mamtam a pubhc sex offender reglstry website.

11.02 Lmks The regxstry webmte shall include lmks to sex offender safety and educanon
resources. ‘

11.03 Instructions. The registry websﬁe shall melude mstructmns on how a person can seek
correction of mformatmn that the mdmdual contends is erroneous.

19



11.04 Warnings. The regastry website shall include a warmng that the mfonnatmn contained on

the website should not be used to unlawfully injure, harass, or commit a crime against any
individual named in the registry or residing or working at any reported addresses and that any
such action could result in civil or cmmnal penalties.

- 11.05 Search capabxhtles -The reglstry website shall have the capability of conductmg searches ‘
by (1) name; (2) ceunty, city, and/or town; and, (3) zip code and/or geographic radlus

11 06 Dru Sjochn Natmnal Sex Oﬂ'ender Public Websxte —Any websﬁe utxhzed by the Tnbe

Gipwiiieiin

Sex Offender Pubhc ‘Websﬁe and shall partampate in that websxte as prowded by the Attomey
- General of the Umted States. . ; ;

- 11 07 Informatlon available tc pubhc —The followmg mformatlon shaﬁ be made avaﬂable to the‘
‘ ‘pubhc on the sex offender registry website:

a Nonce that a sex offender isin vxo}atzon cf their regmtrahon reqmrements or cannot
be 1ocated if the sex affender has abscanded . .

All sex offcnses for Whlch the sex oﬁender has been convicted;

=

“The sex offense or Qﬁ’enses for whxch the offender is currenﬂy registered;

= 5

The address of the sex offender S employer or employers;
'Ihe name of the sex offender, mcludmg all ahases,

A current phdtogra;ﬁh of thé sex offender;

‘A physwal descnptmn of the sex offender

P m o= oo

The resxdennal address and if relevant, a descnptlon of a habxtual reszdence of the
sex offender . ~

e

. Vehlcle hcense plate numbers, along thh a descnptzon of any vehxcle owned or
opera‘ted by the sex affender ;

11.08 Proinbﬁed information. —The fe}lowmg information shall not ba avaﬂable to the public on
the sex offender reg:stry Web51te ; ;

a Any arrest that dzd not result in conviction;
b. The sex foender s social security nmnber, . k

Any travel and nmmg:ratlon dacuments

e o

The 1dent1ty of any victim;
e. Internet 1dent1ﬁers as deﬁned in 42 USC 1691 1

If a sex offender is under a witness protection program, the Tribe may honor the
request of the United States Marshals Service or other agency responsible for

h
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