United States Department of the Intgrior

OFFICE OF THE SECRETARY AKE PRIDE
WASHINGTON, D.C. 20240 INAMERICA
APR - 1 2008

Honorable Larry Romanelli

Ogemna, Little River Band of
Ottawa Indians

375 River Street

Manistee, Michigan 49660

Dear Ogema Romanelli:

On March §, 2008, the Little River Band of Ottawa Indians (Tribe) transmitied an Amendment to the
Tribe’s Revenue Allocation Plan (RAP) to this office for review and approval. The Tribe's initial
"Revenue Allocation Plan" was approved on February 25, 2008. In accordarjce with the Indian
Gaming Regulatory Act (IGRA) 25 US.C. § 2701 et seq,, and 25 CFR Part 290, Tribal Revenue
Allocation Plans, we have reviewed the Amendment adopted by Little River Band Tribal Council
Resolution No. 08-0227-51 dated February 27, 2008.

Little River Band Tribal Council Resolution No.-08-0227-51 authorizes a special one time per capita
payment to distribute gaming revenues that were set aside over a period of ypars with the express intent
that, upon approval of a Tribal Revenue Allocation Plan, the entire amount (100%) of the net gaming
revenues held in the Per Capita Reserve find would be distributed in a one-time lump sum to all eligible
tribal members. As required by IGRA, the Tribe will comply with Tnternal Revenue Service laws and
regulations.

On March 14, 2008, additional information was requested in order to make a determination onr whether
the Amendment complies with IGRA and the regulations in 25 CFR Part 290. On March 17, 2008,
we received the information which addresses the percentage of net revenues that have been set aside in
the Restricled Per Capita Fund on a yearly basis since 2006.

It is our determination that the Amendment adopted on February 27, 2008, complies with IGRA and the
regulations in 25 CFR Part 290. Therefore, pursuant to 25 U.S.C. § 2710(b)(3)(B), and the authority
delegated to the Deputy Assistant Secretary for Policy and Economic Development by 210 DM 8.2 the

Amendment is approved.

Tf you have any questions regarding this matter, please contact Nancy Pierskalla, Office of Indian
Gaming, at 202-219-4066.

Sincerely,

R —

g Deputy Assistant Secretary - Policy and
Economic Development



Little River Band of Ottawa Indians
375 River Street
Manistee, MI 49660
(231) 723-8288

Resohifion # 08-0123-20

Adoption of Revenue Allocation Plan and Authorization to File Revenue Allocation Plan with
Appropriate Federal Authorities '

WHEREAS, the status of the Gad Ching Ziibi Dadwaa Anishinadbek (Little River Band of
Ottawa Indians) as a sovereign and Treaty-making power is confirmed in numerous
treaties, from agreements with the initial colonial powers on this land, to various treaties
with the United States; and ' '

WHEREAS, the Little River Band of Ottawé]ndianié (Tribe) is descended from, and is the political
successor to, the Grand River Ottawa Bands, signatories of the 1836 Treaty of W ashington
(7 Stat. 491) with the United States, a5 reaffirmed by federal law in P.L. 103-3 24, enacted in
1994; and

WHEREAS, the Tribe adopted a new Constitution, pursuant to a vote of the membership on May
27, 1998, which Constitution begime effective upon its approval by the Assistant
Secretary-Indian Affairs on July 10:1998; and

to the Constitution on April 26, 2004, which became
ant Secretary-Indian Affairs on May 13, 2004; and

WHEREAS, the Tribe adopted amendme
effective upon approval by the As

d under Article IV, Section 7(a) to provide for the
n and general welfare of the Little River Band and

WHEREAS, the Tribal Couﬁcﬂ is autho
public health, peace, morals, edu
its members; and

WHEREAS, the Tribe operates a Gamin
operation of tribal government o
mewmbers; and :

nterprise which generates revenue that supports the
tions and programs that provide services to tribal

WHEREAS, the Tribal Council has determ : ed that distributing a portion of net gaming revenue
to tribal members through per capita distributions will allow the Tribe to efficiently
provide for the welfare of all tribal members; and




WHEREAS, the Indian Gaming Regulatory:Act (“IGRA”), codified at 25 U.S.C. § 2701 er. seq,
requires that tribal governments. who desire to make per capita distributions of net
gaming revenue to their tribal members submit a Revenue Allocation Plan, which has
been adopted by the Tribe, to the Secretary of Interior for approval prior to making any
per capita distributions of net gaming revenue.

NOW THEREFORE IT IS RESOLVED:THAT the Tribal Council hereby adopts the following
revenue allocation plan for the allocati -0f net gaming revenues the Tribe receives from its

Gaming Enterprise(s):

LITTLE RIVER BAND OF OTTAWA INDIANS
REVENUEALLOCATION PLAN

Section 1. Findings

1.01. The Little River Band of Ottawa Indians (“Tﬁﬁc”) is descended from, and is the political successor to, the
Grand River Ottawa Bands, signatories of the 1836 Treaty of Washington (7 Stat. 491) with the United States, as

reaffirmed by federal law in P.L. 103-324, enacted m1994

1.02. The Tribe, as an exercise of its sovereign authority, operates gaming enterprises. These gaming enterprises
are subject to federal regulation by the Indian Gammg Regulatory Act (“IGRA™), 25 U.S.C. § 2701 et. seq.

simentation of a revenue allocation plan (“RAP”) which governs

1.03. The Tribal Council has determined that impleth
ves from the operation of its gaming enterprises is in the best-

the allocation of net gaming revenues the Tribe r
" interest of the Tribe,

Section Z. Purpose

i) of IGRA. which requires that a tribal government implement

2.01. This RAP implements § 2710(b)3 (A1) (A )i {
utions of net gaming revenue to its tribal citizens.

a revenue allocation plan prior to making direct d

the Tribe’s gaming enterprises towards the following purposes;
tams, providing for the general welfare of the Tribe and its
>lopment, donations to chasitable organizations and per-capita

2.02. The RAP shall allocate revenues generated
the funding of tribal government operations and
members, the promotion of the Tribe’s economic
distributions to tribal members.
(a). The RAP shall not allocate rev
government agencies. The Tribe has en
which requires that the Tribe provide fur
in the Compact.

S towards assisting the funding of the operations of local
into a Class ITI Gaming Compact with the State of Michigan
p assistance to the operations of local government as specified

Section 3. Definitions

| of the Tribe’s revenues and other income for the coming

3.01.  Budge! means the plan which appropriat |
12 to the Tribal Council in accordance with the Constitution

fiscal year that is prepared and submitted by the O
and other applicable laws.

ited liability company, joint venture or other activity that
ns and is expected to generate revenues, a part of which are to
fes created by the Tribe for conventional business purposes, as
to generate revenue for or to carry ont essential governmental

3.02.  Business means a corporation, partnershi
takes place outside of the Tribal government Oper:
be returned to the Tribe. Business includes those ]
well as those entities for which the primary purpose
functions. :



:
3.03. Constitution means the constitution of thi e vaeLr Band of Ottawa Indians adopted on May 27, 1998
and approved by the Secretary of Interior on July 1051998 and all subsequent amendments thereto.

signated by the Tribal Council which is used for the purpose
law.

3.04.  Fiscal Year means a 12 month time period ¢
of setting a budget as established by resolution or tri

incorporated, or organized by the Tribe which conducts

3.05.  Gaming Enterprise means an entity charte
ing: employment opportunities for members of the Tribe.

gaming the purpose of generating revenue or crea

3.06.  Indian Gaming Regulatory Act (“IGRA”) ieans the law codified at 25 U.S.C. § 2701 et seq which
regulates gaming activities engaged in by tribal govétnments.

3.07.  Legally Incompetent Person means an indiv_l?dual wh(;"has been declared, by a court of competent
Jurisdiction, to be operating under a legal disability which prevents that individual from caring for themselves or
making legally binding decisions concerning their caye.

3.08.  Minor means an individual who is less th 118 years of age.

erived from the Tribe’s class I and/or III gaming operation
on a monthly basis through the prescribed formula of
Eamings Before Interest Taxes Depreciation and: Amortization (EBITDA) less Interest Expense, Gaming
Tax, Capital Replacement Reserve, Debt Prin¢ipil Repayment, and Gaming Compact Related Payments
with the addition back of Interest Income and Bepreciation Expense. This formula approximates the
amount of cash available from the Gaming Entérprise and related amenities that is available for distribution

to the Tribal Government for operations. I%

3.09. Net Gaming Revenues means TeVenues:
and associated amenities distributed to the T

3.10. Ogema means the chief executive of itile River Band of Ottawa Indians as described in

article V, § 1 et seq of the Constitution.

3.11.  Per Capita Distribution means the distiibution of money or other thing of value to all members of
the Tribe, or to identified groups of members,which is paid directly from the net gaming revenues of any
tribal gaming activity. This definition does ngf:apply to tribal revenues which have been set aside by the
tribe for bona fide programs, for which participants have met the program’s written eligibility criteria, such
as programs for social welfare, medical assi tance, education, housing or other similar, specifically

identified needs.

al govefnment operations located within the Executive
cost.

3.10.  Program means a subdivision of the;
branch that offers services or benefits at or b

3.11.  Qualified Tribal Member for the purp
(a). are at least eighteen years old;
(b). alive; and _ ;
(c). duly enrolled in the Little River }
Constitution.

of this RAP, shall mean those individuals who:

of Ottawa Indians pursuant to Article II of the Tribe's

3.12.  Resolution means a formal docume
accordance with applicable Tribal law.

i

“-ui%gvhich the Tribal Council expresses its legislative will in
T

3.13. Revemue Allocation Plar means a d
of § 2710(b)(3),(d)(1)(A)(ii) of IGRA.
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3.14.  Subdivision means a program, ente;
Judiciary, or of the Tribal government operatii

£, board, commission, committee, or support offices of the

3.15.  Tribal Council means the legislative:

:‘éy of the Little River Band of Ottawa Indians as described
in article IV, § 1 et seq of the Constitution. 2y

3.16.  Tribal Government or Tribal Govermiignt Operations means all branches or subdivisions of the
Little River Band of Ottawa Indians.

Section 4. Use of Net Gaming Revenues: Tribal Government Operations and Programs
4.01. Allocation. The Tribal Council hereb allocated 38 55% percent of net gaming revenues to the

funding of tribal governmental operations an -DEPErams. £
(a). If it deems it necessary, the Tri E]g@ouncﬂ shall have the authority to revise and increase the

percentage of net gaming revenues allocated 6 fgndmg the tribal government operations and programs.
Any revision of the allocated percentage herein shall be documented by a Tribal Council rcsoluhon a copy
of which shall be provided to the Secretary of the Interior for approval.

(b). Any net gaming revenues allocated. for the purpose of funding fribal governmental operations
and programs that have not been expended as of;'the last date of the fiscal year shall be reallocated as

follows:

(). Investment: 100% 3
(ii). Tribal Government Oper nons & Programs 0%.

© 4.02. Supported programs. The uses of nét gammg revenue allocated under this Section shall include,
but shall not be limited to, the following: the gperation ofall branches of Tribal government; capital
improvement projects; tribal public works progs'ggm tribal planning program; tribal enrollment program;
- tribal housing programs; tribal social services; ; meluding child welfare; tribal health services; Indian Health -
Services clinic; tribal education programs; triba arenting program; summer youth workers' program; tribal
elders programs; tribal prosecutor; members : 1 assistance services; tribal police department; and tribal

cultural programs.

al Econé_mjc Development & Investment
ycates 7.7% percent of net gaming revenues to the funding
made in] accordance with an investment policy adopted by

i)

Sectior 5. Use of Met Gaming Revenues:
5.01. Allecatiom. The Tribal Council hereby
of tribal economic development and investme

the Tribal Council. :
(a) If it deems it mecessary, ?he Tril 0an11 shall have the authcrity to mcrease the percentage

A

5.02. Supported Economic Development : estmerfi Activities. The uses of net gaming revenue
allocated under this Section shall include, but not be limited to, the following: investment of net
gaming revenues made pursuant to an investignt policy adopted by resclution of the Tribal Council; the

i

funding of existing or proposed tribal enterpr}}ggﬁ@br business entities; the acquisition of land; and

encouraging small business growth and sm iness ownership by tribal members.

Section 6. Use of Net Gaming Revenues: {eral Welfare of the Little River Band of Ottawa

Indians and its Tribal Members
cates 13.65% percent of net gaming revenues to the

funding of the general welfare of the Little RiyafiBand of Ottawa Indians and its tribal members. Such
i and/or supplement existing programs.
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(a). If it deems it necessary, the Tri ouncil sI.'flall have the anthority to revise and increase the

percentage of net gaming revenues allocated fgifimding the general welfare of the Little River Band of

Ottawa Indians and its tribal members. This g%gp ntage may be decreased, at the Tribal Council’s
'":'pna d1stnbut10n authorized under § 8 of this RAP. Any

discretion, after budget review, to fund any pe ]
revision of the allocated percentage herein sh ’é: documcnted by a Tribal Council resolution, a copy of

which shall be provided to the Secretary of thé tenor for approval.
(b). Any net gaming revenues allocated:for the purpose of funding general welfare that have not

been expended as of the last date of the fiscal year shall bé reallocated as follows:

(1). Investment: 100%

(i1). General Welfare: 0%. .
6.02. Supported General Welfare Programs.iThe uses of net gaming revenue allocated under this
section shall include, but shall not be limited ﬂie follow:mg utility assistance programs, funeral
assistance programs, tribal housing assistanc grams, higher education programs, elder services, social
services programs, health services, and food g’buhon programs.

ATy R

Section 7. Use of Net Gaming Revenues: Chatitable Confributions
7.01. The Tribal Council hereby allocates 0.10%;percent of net gaming revenues to fund the charitable
contributions of the Little River Band of Ottawa'_Indxans
(a). Any net gaming revenues allocated:for the purpose of funding charitable contributions that
have not been expended as of the last date of th fiscal year shall be reallocated as follows.
(i). Investment: 100% '
(i1). Charitable Contributions:
(b). The Tribal Council may show 2 pr
or Native American/Indian people generally.

VR 2y o

Sectiom 8. Use of Net Gaming Revenues:
8.01. Allocation. The Tribal Council here
per capita dlstnbuhons

7 tividual ; per capita dJsteruhons Any revision of the
:‘Rby a T—Lbal Council resolution, a copy of which shall be

‘ or the purpose of fiinding per capita distributions that
have not been expended as of the last date of the/fiscal year shall be reallocated as follows:
' (1). Investment: 100% '

(if). Tribal Goverment Opé it ons & Piograms: 0%.
8.02. Disbursement Schedule. Per capita d -;butxons to quahﬁed tribal members shall be made on the
first day of each fiscal quarter. This payment scgadule may be amended by a subsequent Resolution
adopted by the Tribal Council at any time. ;
8.03. Per Capita Distribution Eligibility.

(). Eligibility Criteria. In order to'hpiglig
must: Pt

quallﬁed tribal member would nee
fiscal quarter two of that fiscal year
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i«_;'Tr;bal Tember for Per Capita Distribution Purposes.
er capxta distributions made pursuant to this RAP, shall be
on the last day of two fiscal quarters previous. For

arter four of the fiscal year, a iribal member would need
st day of,ﬁscal quarter two of that fiscal year. Another
Jarter four of the fiscal year, a tribal member would need
st day of’ fiscal quarter two of that fiscal year.

(iii) Determination of Agg
A tribal member’s age, for purposes-¢
determined by the tribal member’s
example, to be considered 18 in fis
to have turned 18 by no later than
example, to be considered 55 in fis
to have turned 55 by no later than th

(b). Minor Tribal Members Ineligible. Tribal' members under the age of 18 shall not be eligible
to receive per capita distributions, -

(c). Determining Amount of Indi "ual Per Caplta Distributions. The amount of per capita a
qualified tribal member is eligible to receive v’be detefmined by a point system, as set forth below,
which assigns distribution points to a qualifi al member based on the age of the qualified tribal
member. ‘

each age cafegory, 18-54 (‘; AI”) and 55 and old&r (“QTAZ”) shall be totaled.

(B). Distribution’Pofnt Calcﬁgaﬁon.

(1) The total numberipf QTMP1 and QTMP2 will be multiplied by their
respective distribution point¥alue set out in the Distribution Point Schedule; the
distribution point total for QA1 shall be DPT1 and the distribution point total for QT A2
shail be DPT2.

(2) The resulting L f distn'léution points from DPT1 and DPT?2 shall be
added together and the resultilg sum shigll be the Total Number of Distribution Points

(C) Calculation of g{centage Allocation to Each Age Group. The
percentage of the total amounfipf net gammg revenue to be distributed to each age group
shall be calculated as foll -

(1) QTALl: DPTI dw%ed by TNDP this percentage resultmg from this
calculation (“PCP1™) reprcse&ﬁ the Pcrcentage of Per Capita Distribution (“PPCD”) that
will be distributed to tribal ﬁﬁn’lbers in QTAI

(2) QTA2: DPT2 4
calculation (“PCP2”) repr
QTA2.
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ount to be Distributed to Individual Tribal Members.

@) Calr:ulation _
i o a{disu'ibuted to an individual tribal member shall be based

Rtk o (VIR

;ﬁ "Cr";

(1) Qualified Tritie
Amount Allocated for Per
product of this calculation
distributed to tribal membe;
represents the actual dollar
that fiscal quarter.

embers Age 18-54: PCP1 multiplied by Actual Dollar

apita Dlstnbunon (“ADAA”) in a fiscal quarter, the resulting
D1”) represents the dollar amount of per capita to be

Zes 18-54; the quotient of PCD1 divided by QDA

ount thaﬁ?each tribal member age 18-54 will receive for

[embers Age 55 & Older: PCP2 multiplied by Actual

(2) Qualified Trib
Dollar Amount Allocated forBer Capita Distribution (“ADAA”™) in a fiscal quarter, the
resulting product of this calc y'tron ¢ 'PCDQ”) represents the dollar amount of per capita

to be distributed to tribal members ages: :55 and older; the quotient of PCD2 divided by
QDA2 represents the actual dollar amou_ﬂt that each tribal member age 55 and older will

receive for that fiscal quart

8.03. Deposit of Designated Per Capita Fundgt All net gaming revenues designated for disbursement as
per capita distributions shall be deposited, whenrecewed by the Tribe from the Gaming Enterprise, into a
low-risk interest bearing account with a federally'msured financial mstltutlon prior to distribution.

8.04. Legally Incompetent Persons.

st a low-risk interest bearing account in a federally

(2). The Tribal Council shall place ngtp"'- _
le per cs‘mita distributions, or any portibn or percentage

- insured financial institation it finds satlsfacto
thereof, of any individnal who is declared legi

At *g
(b). The Ogema, or an agent appoi ;y the Ogem& shaH make dlsbursements from a legally
incompetent person’s trust to that individual

individual’s health, education or welfare if

thdrawal of monies on behalf of a legally incompetent

(i) The person requesting ; :
7ally incompetent person in question, and,

person is the legal guardian of the |

(ii) The money will be use
the legally incompetent persomn.

incompetent person’s per capita distributions if that

(c). The Ogema shall not release a le
the satisfaction of the Ogema that the above criteria have

individual’s legal guardian fails to demonstrat
been met.

(d). The Ogema, or an agent appointédipy the Ogema shall require that the petitioning guardian to

.J'

submit receipts documenting the expenditures miade with funds released in accordance with § 8.05(a),(b).
Failure of the legal guardian to provide the requited documentation may result in future requests by the

legal guardian for release of funds to be denieg e establishment of a regular monthly allowance for amy
individual declared legally incompetent fromithe; roceed.§ of any per capita distribution placed into trust

under this section shall remain at the discretigh ,e‘2 " the Ogema
ik 3 rf

8.05. Retroactive Per Capita Distribution
per capita distributions.
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8.06. Federal Tax. The Ogema, or an agen ppointed by the Ogemma, shall ensure that notification is sent
to recipients of per capita distributions that distributions are subject to federal taxation. The Ogema,
or an agent appointed by the Ogema, shall al§ mplement a procedure by which applicable taxes are
automatically deducted from per capita distribjiions, in accordance with 25 C.F.R. §290.12(5), 26 C.F.R.
part 31, and 26 U.S.C. §3402(r). :

8.07. Attachment or Garnishment of Per Caplta Distributions. Per capita distributions may be
withheld to satisfy any court ordered judgme: Bbtained by the Tribe against the qualified tribal member or
to satisfy court ordered child support obligation§; Any amount remaining after satisfaction of the court
ordered judgment or child support obligation §hall be distributed to the qualified tribal member in
accordance with the provisions of this RAP. “3%

istribution shall be by check or direct deposit to the

dlified tribal member must designate, in writing, how they
Ifno des1gnatlon is made, the per capita distribution

dress of record on file for the qualified tribal member.

8.08. Method of Distribution. The method o
qualified tribal member’s bank account. The
would like to receive their per capita distribuf
shall be distributed by check and mailed to th

ing out of the implementation of this RAP shall be heard
Court.

Tribal Court under this provision shall be limited to the

1 that the qualified tribal member would have been entitled

Section 9. Dispute Resolution. All disputeg
in the Little River Band of Ottawa Indians

(a). Any monetary relief awarded
actual dollar amount of the per caplta d1stnbu
to under this RAP.

Section 10. Amendment or Repeal of Reve)g}‘le- Allocahon Plan

This RAP, and any section, part, or word thereo *may befamended or repealed only by a Resolution
adopted by the Tribal Council of the Little Rlil“_xBand of Ottawa Indians. A copy of the resolution shall be
provided to the Secretary of the Interior: An fat 'endment or repeal under this section is subject to
Secretarial approval as required by the Indiad’ g Regulatory Act.

Sectiom 11. Severability :

+ Ifany section, or any part thereof, of this RAP. orthe application thereof to any party, person, or entity or,
In any circumstances, shall be held invalid for.any reason whatsoever by a court of competent jurisdiction,
or by the Department of the Interior, the remaifider of the section, or part of this RAP shall not be affected
thereby and shall remain in full force and efféi though no section, or part thereof, has been declared to
be invalid.

Section 12. No Waiver of Sovereign Imm
Nothing in this RAP shall provide or be int
Indians or any of its governmental officers’

Section 13. Automatic Re-adoption 3
If no RAP is prepared for the subsequent fis €y
automatica]ly be carried forward, without an Fther Tnbal Council action, to govern the allocation of net

gaming revenues for the subsequent fiscal yeﬁx}*ﬁ" Z

Section 14. Eifective Date :

This RAP governs the distribution of any an fhet ga.mmg revenues occurring in fiscal year 2008 which
begins on January 1, 2008 and ends of Dece 1J;_’:l 2008 This RAP becomes effective upon adopiion by
the Little River Band of Ottawa Indians Resqlutl@n #08- 0}09- and approval by the Area Director of the

Bureau of Indian Affairs in accordance with thes United States Department of the Interior’s Rules and
Regulations and all other applicable federal 1

age 8 of:9

) ,:1?_‘;3
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IT IS FURTHER RESOLVED the Leg131at1ve Legal Department is hereby directed to
submit this Revenue Allocation Plan to the appropriate federal authorities for approval in

CERTIFICATE OEADOPTION

I do hereby certify that the foregoing resolution was duly presented and adopted
by the Tribal Council with 8 FOR, 0 AGAINST, 0 ABSTAINING, and | ABSENT,
at a Regular Session of the Little River;Band of Ottawa Indians Tribal Council held on
January 23, 2008, at the Little River Band’s Dome Room, in Manistee, Michigan, with a

quorum being present for such vote. K‘\
[

Kimberly Alexander, Council Recorder

L2

* Don KoonyCouncil Speaker

Attest:

Distribution: Council Records
Tribal Ogema
Tribal Court




