Article 1.

Little River Band of Ottawa Indians

Unified Legal Department Act of 2015
Ordinance No. 15-100-08a

Purpose; Findings

1.01. Purpose. The purpose of this Ordinance is to establish a single, unified legal department
(hereinafter “Legal Department™) for the provision of in-house legal services to the Tribe

under the direction of Tribal Council. The Legal Department. under the direction of Tribal

Council. may assist with requests for legal services from the Tribe’s branches.

commissions. committees. departments. and enterprises. The unified Legal Department is

emploved by the Tribal Council in accordance with Article IV Section 7(e) of the Little

River Band of Ottawa Indians Constitution. to assist the T11be with Iegal selv1ces and-all

1.02. Findings. The Tribal Council of the Little River Band of Ottawa Indians;in-<censultation
with-the Tribe’sOgema; finds that:

Article II.

The Tribe’s Constitution authorizes the Tribal Council to “exercise the inherent powers
of the Little River Band by establishing laws through the enactment of ordinances and
adoption of resolutions not inconsistent” with the Constitution.

The Tribe’s government is multifaceted and complex, consisting of three-independent
constitutional branches, and—sumereus—commissions, departments;—businesses; and

enterprisesefficers;and-employees.

In-house legal counsel, which includes oversight of and reduces the overall need for
outside counsel employed by the Tribe, is an essential service for all branches,
commissions, committees. departments, and enterprisesbusinesses,—efficers;—and

empleyees of the Tribe.

The sele-client of all attorneys employed by the Legal Departmentin-heuse-by is the
Tribe at the direction of the Tribal Council. It is in the best interest of the Tribe for the
unified Legal Department to assist the Tribe’s sheuld-be-the Tribe-itselfratherthanany
individual-branch—of Tribal sovernment-or anyindividual-branches. commissions,
committees. departments, and enterprisesefficer;oremployee-ofthe Tribe.

Article IV Section 7(e) of the Little River Band of Ottawa IndiansThe—TFribe’s
Constitution authorizes the Tribal Council to employ legal counsel on behalf of the
Tribe, and to authorize and appropriate funds for that purpose.
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2.01.

2.02.

2.03.

2.04.

Adoption and Effective Date. This Ordinance was adopted by Resolution No. 15-0422-129
of the Tribal Council, and is effective immediately.

a. Resolution #16-0323-088, adopting amendment to eliminate the provision requiring
admittance to the Michigan State Bar within 6 months of hiring.

b. Resolution #19-0206-033, adopting amendments to clarify scope of services, internal
legal dispute, and advisory opinions.

c. Resolution #21-XXXX-XXX. adopting amendments to clarify that Tribal Council shall
direct the Legal Department’s work. eliminate any requirement that Legal Department
attorneys have employment contracts, eliminate the position of Membership Services
Attorney, clarify the Legal Department’s role in Intra-Tribal Litigation., and eliminate
the codification of the procedure to seek advisory opinions.

Amendment. This Ordinance may be amended in accordance with the procedures set forth
in the Administrative Procedures Act, Ordinance #04-100-07.

Repeal. This Ordinance may be repealed in accordance with the procedures set forth in the
Administrative Procedures Act, Ordinance #04-100-07.

Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions or applications
of this Ordinance which can be given effect without the invalid provisions or application,
and to this end the provisions of this Ordinance are severable.

Article III.  Definitions

3.01.

3.02,

3.03.

General. As used in this Ordinance, except where otherwise specifically provided or the
context otherwise requires, the following terms and expressions shall have the following
meanings. The words “shall”, “must” and “will” are mandatory and not merely advisory
nor discretionary.

Attorney or Lawyer means a person hired as an employee by the Tribe to provide in-house
legal services to the Tribe at the direction of the Tribal Councilal-Gevernment through an
employment relationship. It does not include the Office of the Prosecuting Attorney;—=
oemmeecnanlosn b e s e s maiiie s e D el anles e SOy ANy
attorney hired as a consultant or independent contractor. Nothing obligates the Tribal
Council to enter into a contract relationship with any employee hired under this Ordinance.

Intra-Tribal Litigation means any litigation, in any court, in which (1) Tribal Council and
one or more mere-than-one-individual-branch, commission, committee. department, beard;

or enterprisebusiness;efficeroremployee of the Tribe are_ parties; and (2) the interests of
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3.04.

3.05.

Tribal Council these—Tribalparties—are directly or material adverse_to said branch,
commission, committee, department. and/or enterprise. Intra-Tribal Litigation does not
include;exeeptfor (1) actions filed by Tribal employees or former employees under the
Employment Code or (2) —J+deesnotincluderemoval proceedings initiated by the Tribal
government against an elected or appointed official, board member, committee member or
commissioner.

QOutside Counsel means an attorney or a law firm that is retained or engaged to provide
legal services to the Tribe within a specialized area or to provide for a specific legal need.

Tribe or Tribal means the Little River Band of Ottawa Indians as a whole or pertaining to
the Little River Band of Ottawa Indians as a whole. The words “Tribe” or “Tribal” shall
not be construed to mean any individual member(s) of the Tribe or any single branch or
other individual subsidiary of the Tribe or the Tribal government.

Article IV.  Unified Legal Department

4.01.

Establishment of Unified Legal Department; Abolishment of Other In-House Attorney
Positions; Transition of Existing In-House Attorneys to Unified Legal Department.

a. Upon original enactment of this Ordinance. tThere wais thereby created a single,

unified Legal Department-thereinafier~Legal Department™ for purposes of providing

the Tribe with in-house legal services.

b. The Legal Department shall henceforth be employed under Tribal Council and provide
in-house legal services as requested by the Tribal Council.

c. All existing—in-house Tribal attorney positions and departments, including but not
limited to the Legislative Legal Department, Chief Legislative Counsel, Associate
Counsel, General Counsel, and Executive Services Attorney. which were existing on
the date this Ordinance was originally enacted., we-are abolished. Through amendments
to this Ordinance referenced in Section 2.01(c). the office of Membership Services
Attorney was abolished. Notwithstanding this provision, the offices of Membership
Serviees—Attorney—and—Tribal Prosecuting Attorney are—is not abolished by this

Ordinance. The Membership-ServicesAttorneyand-Tribal Prosecuting Attorney shall
not at this time be a part of the Legal Department created by this Ordinance, and shall

instead remain an independent offices subject to existing laws and regulations of the
Tribe.

d. AllThe-existing contract attorneys whose contracts existed at the time this Ordinance
was originally enacted or upon subsequent amendment. may negotiate to become

Tr1bal emplovees ef—&aﬁgattemey—elmef&b—empleyed—bﬁ—ﬂ%e#ﬂbe—mﬂa—p%eﬂ

feﬂeet—EhHequﬁemen%s—ef—th}s—Qfdmaﬁec—Such employment zAcﬁfy—eﬁﬂ-t-Faet
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4.02.

4.03.

4.04.

€.

renegotiated underthis-provisien-shall begin-exeeuted no later than thirty days after the

effective date of this Ordinance or relevant amendments thereto. If a contracts attorney
currently employed by the Tribe agrees to_become an employee of the Tribe.

renegotiate-a-contract-underthis-previsien; Section 4.01(b) of this Ordinance shall not
be construed as creating a vacancy with respect to that attorney’s position of
employment or as causing an interruption in the term of that employee’s employment
with the Tribe._If a contract attorney does not wish to negotiate to become an employee
of the Tribe. such employee's existing contract may continue through the remaining
term of such contract or may be terminated. but only if consistent with the contract's
terms.

Nothing in this Ordinance is meant to create any rights to continued employment or

employment-based on obligations on the Tribe in regards to any attorneys emploved
pursuant to this Ordinance.

Mission Statement. The primary goal of the Legal Department created by this Ordinance
is to provide high quality legal services to the Tribe under the direction of the Tribal
Council. A secondary goal is to assist in resolving disputes over legal issues within and
between individual branches of Tribal government and individual commissions,

committees. departments, and enterprisesefficers;—and—employees of the Tribe in an
efficient manner and with a minimum of conflict wherever possible.

Composition of Unified Legal Department Staff. The Legal Department shall consist of a
Tribal Managing Attorney, Senior Tribal Attorneys, Tribal Staff Attorneys, and Legal
Assistants, as needed.

Hiring, Supervision, and Termination of Attorneys.

a. Attorney vacancies within the Legal Department shall be posted as soon as possible.

TFribal-CouneilshallauthorizeJob descriptions shall be developed as soon as

practicable after adoption of this Ordinance_or relevant amendments thereto.

Applicants for vacant Legal Department attorney positions shall first be interviewed by
acommitieeconsistinsof the Osemaordesizneeofthe Ogemar-the Tribal Council
Speaker or designee of the Speaker;—a—Tribal-Council-Member—designated—by—the
Speaker: Tribal Council Recorder: the Legislative Directors: and an elder of Tribal
Council or a Tribal member elder appointed by Tribal Council (hereinafter. the

CInterview Pancl)—and—the Teibal Manaeine Adtorsew oo dosiones of the Teibel
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employment shall not be negotiated er—drafied—until theOgemaa majority of the
Interview Panel and Tribal Council Speaker agree on the selection of a candidate for
any opening._The Indian Preference Ordinance shall apply to the hiring of all Legal
Department attorneys.

c. The salary and other conditions of employment for all Legal Department attorneys shall
be established throu,qh good falth negotiations of the Tribal Counc1l Speake1 Such
attornevs shall be &

fesel-&ﬁeﬂ—e{lth‘c—?ﬁb&l—@e&aeﬂ—aﬂd—&ﬁemeﬁ-shall aéd-l-t-teaa-l-l-}—be subject to general

employment policies in place at the time of hire and as amended from time to time by

the Tribal Council. Cesntractstorall-Lesal Departmentatiorneysshall be for periods
sttour—vears—withtheoxeopton—thatcontractsfortheHrstfour Dezal Department

- | Teibal Council de —r

d. The Tribal Managing Attorney shall possess and exercise day-to-day supervisory
authority over all other attorneys in the Department. This supervisory authority shall
include responsibility for assigning subject matter areas, coordinating individual
assignments, conducting Legal Department staff meetings, reviewing high-priority
work product where necessary, providing periodic informal performance reviews,
directing and supervising non-attorney department staff and authorizing budgetary
expenditures for the department. Consistent with Sections 4.04(e) and 4.07(e),
however, it is not the intent of this Ordinance that the Tribal Managing Attorney be
deemed to have ultimate authority over and responsibility for all work product of all
Legal Department attorneys.

e. All responsibility for formal performance reviews and—diseipline—shall be with a
committee consisting of the Tribal Council Speaker, Legislative DirectorOgema, and
Tribal Managing Attorney_(hereinafter. the “Performance Review Committee™).;
unless If the Legal Department attorney subject to performance review er-diseipline-is
the Tribal Managing Attorney, thea Tribal Council Recorder member-selected-by-the
Speaker shall service on the Performance Review Committee in place of the Tribal

B R L
Couneil-Speakerand-the Human Reseurees Direetor. For purposes of performance

reviews the Performance Review Committee and-formal-diseiplinethisperformance
and-diseiplinecommitteeshall be entitled to take official action, and shall only take

official action, where a majority of the Performance Review Committee and the Tribal
Council Speaker ané—@aema—are in agreement as to the nature and proprlety of that
action.;—w -

o

f. All disciplinary actions against any Legal Department attorney shall be at the
recommendation of the Tribal Managing Attorney and authorized by the Speaker. If
the disciplinary action is directed against the Tribal Managing Attorney. the Speaker

Unified Legal Department A

Ordinance #15-100-08a

Adopted by Resolution #15-0422-129
Amended-by-Resolution-#19-0206-033

Amended by Resolution #21-XXXX-XXX Page 5 of 11




4.05.

shall have sole discretion to recommend and authorize discipline. In the event a conflict
of interest arises in which disciplinary action is sought against an attorney related to
that attorney’s representation of or adverse to the Speaker. the authority to recommend
and authorize discipline shall be vested in the Recorder.

=-0.The Tribal Managing Attorney shall have seniority over all other Legal Department

attorneys in terms of salary and benefits, as established by the Tribal Council, and shall
be hired on the basis of experience and expertise in tribal law and federal Indian law;
managerial or other supervisory experience in a tribal legal department, law firm, or
legal services organization; and any other factors considered relevant by the Ogema
and Tribal Council, in their discretion.

£h. Senior Tribal Attorneys shall have seniority over Tribal Staff Attorneys in terms of

salary and benefits, as established by the Tribal Council, and shall be hired on the basis
of experience and expertise in tribal law and federal Indian law, and, where appropriate,
on the basis of familiarity with the legal needs of the Tribe.

=1. The responsibilities of the Tribal Managing Attorney and Senior Tribal Attorneys shall

include the provision of mentoring to Tribal Staff Attorneys, as requested and within
the limits of time and workload.

-]. Except as provided elsewhere in this Ordinance, all Legal Department Attorneys,

including the Tribal Managing Attorney, shall be employed on an at-will basis.
Nothing in this Ordinance is intended to create any right to continued employment by

Legal Department Attorneys. Hewever-thecontractof aLegal Department-attorney

Tribe as Client at Direction of Tribal Council.

The job description and-centract-for each Legal Department attorney shall specifically
state that each attorney’s sele-client is the Tribe_at the direction of the Tribal Council

except in Intra T11bal L1t10at10n pmsuant to Sectlon 5.02 of thls Oldlnance—&s—a—whele

7 e. The job descrlptlon anel
eeﬁ&aet—shall further state that although requests for legal services may be made by
individual branches, commissions, committees. departments, or enterprises of the

Tribe. businesses-officers;-oremployeessall such parties are merely representatives of

the Tribe, and therefore representatives of the attorney’s true client.
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b. This provision applies equally to all aspects of each Legal Department attorney’s
employment with the Tribe, including the professional responsibility and ethical
obligations of each attorney.

4.06. Licensing and Professional Responsibility.

a. When hiring licensed attorneys, the Unified-Legal Department, Human Resource
Department, the—Ogema—and the Speaker shall endeavor to hire attorneys with
Michigan Bar licenses. However, a Michigan Bar licenses is not a prerequisite for
employment. The Tribe may require an attorney to become admitted to the Michigan
State Bar via-as a condition of their esntractemployment.

b. Each Legal Department attorney shall at all times be a member in good standing with
each Bar, of which, they are an admitted member, and the Tribal Court. No exception
will be made to this requirement. Failure to maintain this standing shall be grounds for

immediate termination of employment-byneticefromthe Tribal Ogema-or-the Tribal
B

c. Each attorney employed by the Legal Department shall individually be responsible for
compliance with the applicableMichisan Rrules of Pprofessional £conduct, including
MRPC S 1hrough-S3;and-the Little River Band of Ottawa Indians Tribal Court Rules
regarding the professional conduct of attorneys. A Legal Department attorney shall not
be subject to employment discipline. including but not limited to—er—econtract
termination. for any action or inaction that, on the basis of the attorney’s reasonable,
good faith determination, is required for compliance with these rules.

4.07. Scope of Legal Services; Assignments.

a. The Legal Department shall be responsible for all in-house legal services provided to
the Tribe_at the direction of Tribal Council, including but not limited to legal advice
and counsel; ordinance, regulation, and policy drafting; formal legal opinions regarding
the legality of government action or other legal topics; contract review; oversight of all
outside counsel retained by the Tribe; and representation of the Tribe in state, federal,
or Tribal Court litigation (including filing of amicus curiae briefs on behalf of the
Tribe). The scope of representation by attorneys in the nified-Legal Department shall
be for civil matters only; only the identified Tribal Prosecuting Attorney shall represent
the Tribe in criminal matters. The Legal Department may assist the Election Board
with the creation and amendment of regulations, rules and procedures, but shall not
advise on election disputes, challenges, or litigation.

b. Each attorney within the Legal Department shall be assigned to one or more subject
matter areas (e.g., Natural Resources, Enterprise and Gaming, etc.) depending on
interest, experience, and the Tribe’s need. The Tribal Councile shall not be precluded
from changing an attorney’s subject matter area(s) if the Tribe’s needs change. Subject
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matter areas shall not be created or assigned for the sole purpose of serving the legal
needs of an individual branch or official of the Tribe. More than one attorney may be
assigned to a subject matter area depending on need.

¢-c.Requests for legal services_from the Legal Department shall be made onlydirectly-to

the Legal Departmentonly-by majority motion of the Tribal Councilthe Fribal Ogema;
Tribal-Couneil-Speaker—or Tribal Couneil Recorder._ All requests for legal services

approved by Tribal Council shall be communicated by the Speaker and/or Recorder to

the Tubal Managmg Attorney. —Bfe%}deé—tl&e—"liﬂb&l—@etmeﬂ—l%eeefder—shaﬁ

ataabad aVahh¥a Azhen o N

K}%r—Baﬂd—e#Q%awa—k}éfaﬂs—Gens%mmeﬂ- Should the le,qal services requested be
related to litigation against the Tribal Managing Attorney. or should the Tribal
Managing Attorney otherwise have a conflict of interest. the Tribal Council Speaker
shall instead communicate the request to the next-most senior attorney within the Legal

Department.

e(.Once assigned, responsibility for the completion, timeliness, and quality of legal

Article V.

services shall rest solely with the attorney to whom a given task is assigned, provided
that (1) the work of all Legal Department attorneys is subject to supervision consistent
with the provisions of Section 4.04; (2) all Legal Department attorneys shall be entitled
to seek advice and counsel from other Legal Department attorneys; and (3) that the
Tribal Managing Attorney and Senior Tribal Attorneys may provide mentoring to
Tribal Staff Attorneys upon request.

Internal Legal Disputes

5.01. Second Opinions.

a.

Where a party who seeks legal advice or a legal opinion from the Legal Department
disagrees with the advice or opinion given, that party may request_Tribal Council
request a second opinion on the relevant issue from the Department.
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eDb.Where a second opinion is requested_by Tribal Council through motion, and-beth-the
Tribal Ogema-and Tribal Counecil-agree to-therequestithe Tribal Council Speaker shall
make the request to the Tribal Managing Attorney who shall assign the question to a
Legal Department attorney other than the attorney who gave the original advice or

rendered the original opinion. Where-the Tribal- Couneil-and Tribal Ogema-disagree
abet&%#he%hete%ae%&seee&d—epkﬁe&she&ké—b&req&es%eéﬁubal Council may request

the second opinion be referred to outside legal counsel and the Legal Department shall
procure outside counsel to provide the second opinion.

<-c.If the second opinion agrees with the first opinion, the two shall be considered the

0p1n10n of the Legal Department M&%&e—b&g&l—D&p&&m@nt—%%H—feg-efﬁhHeeeﬂé

e-(|.At any time after issuing its second opinion, or after receiving a second opinion from
outside legal counsel. the Legal Department may consider changing its opinion when
presented with new or novel legal theories or evidence, changes in relevant case law,
or changes in relevant policy, procedure, or regulation.

5.02. Intra-Tribal Litigation. The Legal Department shall represent the Tribal Council in Intra-
Tribal Litigation. subject to the Legal Department Attorneys’ obligations in Section 4.07(c) of this
Ordinance.
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Article VI.  Outside Counsel; tatra—Tribal Litication; Litication Task Feree

6.01. OQutside Counsel. Contracts for all outside counsel shall be negotiated by the Ogema and
approved or ratified by the Tribal Council. Contracts, letters of engagement or retainer
agreements for legal services of any kind for the Tribe shall be administered through the
Unified-Legal Department. The administering attorney shall be a point of internal contact
for outside counsel and shall have the opportunity to participate in all communications and
to discuss the direction of outside counsel’s project with the appropriate elected officials
or other office. The Unified Legal Department will receive work product and verify
invoices received to process for payment.
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a. This subsection shall not operate to prevent outside counsel from fulfilling their
obligation to keep elected officials reasonably informed about the status of their legal
work.
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Article VII. Notice of Existing Clients and Potential Conflicts; Prohibiting Outside
Employment and Pro Bono Services

7.01. Notice of Existing Clients Required Prior to Employment. Legal Department attorneys are
employed on a full time basis to represent the Tribe, and, prior to employment in the Legal
Department, all attorneys shall provide notice to the Tribal Council and-Tribal Ogema-of
(a) all ongoing outside legal activities, both paid and volunteer, if any; and (b) any existing
or former client whose interests may be adverse to the Tribe’s interests. Except with
specific authorization from the Tribal Council Speaker-and—Osema, Legal Department
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attorneys must withdraw from representing existing clients upon beginning employment
with the Tribe. Within a reasonable period after any Legal Department attorney’s contract
start date, the attorney shall be responsible for bringing his or her outside legal activities
into compliance with all provisions of this Article.

7.02. Prohibition on Outside Legal Employment and Pro Bono Services. Legal Department
attorneys shall be employed bykawe the Tribe only-as-a-single-client, and shall not provide
outside legal services to any other client. Pro bono services, unless specifically required by
the State Bar efMichigan, are also prohibited as conflicting with the broad array of services
provided by, and interests and activities of, the Tribe. Notwithstanding the general
prohibitions of this section, Legal Department attorneys may, with pre-authorization by the
Tribal Council Speaker and Tribal Managing Attorneyand—Ogema, serve on boards,
commissions, or committees of the Tribe, or engage in bar association activities and
leadership, to the extent such service does not conflict with the attorney’s employment in
the Legal Department.

a. This subsection shall not operate to prohibit Legal Department attorneys from engaging
in business ventures or other outside employment that does not conflict with ethical
obligations to the Tribe, reflect negatively on the Tribe, or impair the attorney’s ability
to perform his or her duties to the Tribe.

CERTIFICATION

I, Julie WolfeSandrat-ewis, Tribal Council Recorder, hereby certify that this is a true and correct

copy of the Unified Legal Department Ordinance, Ordinance #15-100-08a, adopted by Tribal

Council Resolution #15-0422-129, and amended by Tribal Council Resolution #
+9-0206-033.

Julie WolfeSandratewis, Tribal Council Recorder

[Seal]

Unified Legal Department A

Ordinance #15-100-08a

Adopted by Resolution #15-0422-129

Amended by Resolution #21-XXXX-XXX Page 13 of 11




